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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  121  and  135 

(Docket  No.  17669;  Notice  No.  78-3B 
Operations  Review  Program  Notice  No.  7] 

Domestic,  Flag,  and  Supplemental  Air 
CiuTiers  and  Commerciai  Operators  of 
Large  Aircraft  Air  Taxi  Operators  and 
Commercial  Operators;  Flight 
Crewmember  Flight  and  Duty  Time 
Limitations  and  Rest  Requirements 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  This  supplemental  notice 
•proposes  to  revise  the  flight  and  duty 
time  limitations  and  rest  requirements 
for  flight  crewmembers  utilized  by 
domestic,  flag,  and  supplemental  air 
carriers,  commercial  operators  and  air 
taxi  operators.  These  proposed 
amendments  are  part  of  the  operations 
review  program  that  provided  a 
comprehensive  review  of  the  Federal 
Aviation  Regulations  (FAR),  taking  into 
account  the  significant  changes  in  the 
environment  in  which  airmen  and 
aircraft  operators  function  by  updating 
the  regulations  which  apply  to  them. 

OATES:  Initial  comments  on  the 
proposals  contained  in  this 
supplemental  notice  must  be  received  on 
or  before  October  10, 1980.  Reply 
comments  on  these  initial  comments 
must  be  received  on  or  before  November 
10, 1980. 

ADDRESS:  Send  comments  on  the 
proposals  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn.;  Rules  Docket 
(AGC-24),  Docket  No.  17669,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591  or  deliver  in 
duplicate  to:  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
17669.  Comments  may  be  inspected  4t 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Norman  C.  Miller,  Safety 
Regulations  Stafi,  Regulatory  Review 
Branch  (AVS-22),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591, 
telephone  (202)  755-8714. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conunents  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Comments  are  also  invited 
regarding  the  implementation  date  of  the 
final  rule.  The  FAA  proposes  to 
establish  an  effective  date  of  180  days 
after  the  issue  of  the  final  rule. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  All  initial 
comments  received  on  or  before 
October  10, 1980,  and  all  reply 
comments  received  on  or  before 
November  10, 1981,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule. 

The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Background 

This  supplemental  notice  is  based 
upon  two  notices  of  proposed 
rulemaking  issued  in  1977  and  1978  as 
part  of  the  FAA’s  Regulatory  Review 
Program.  Notice  78-3  (43  FR  8070; 
February  27, 1978)  proposed  to  amend 
Part  121  and  Part  123  provisions 
pertaining  to  flight  and  duty  time 
limitations  and  rest  requirements  for 
flight  crewmembers  serving  with 
domestic,  flag  and  supplemental  air 


carriers,  commercial  operators  and  air 
travel  clubs  using  large  aircraft.  Notice 
77-17  (42  FR  43490;  August  29, 1977) 
proposed  substantially  revised 
requirements  in  Part  135  for  air  taxi 
operators  and  commuter  air  carriers. 
Although  Notice  77-17  was  issued  prior 
to  Notice  78-3,  the  flight  and  duty  time 
provisions  in  it  contained  concepts 
which  were  similar  in  many  respects  to 
the  concepts  which  were  proposed  later 
in  Notice  78-3. 

Both  notices  developed  a  wealth  of 
helpful  information  in  the  public 
comments  which  were  submitted  by  a 
broad  spectrum  of  interested  persons. 
The  Part  135  notice  generated  more  than 
1,600  comments.  Comments  on  the  Parts 
121  and  123  flight  and  duty  time 
limitations  notice  were  also  extensive 
and  comprise  16  volumes  in  the  FAA’s 
public  regulatory  docket. 

Preliminary  FAA  analysis  of  the 
comments  received  in  response  to 
Notice  78-3  indicated  the  need  for 
extensive  research  and  additional 
conceptual  development  before  that 
rulemaking  action  could  proceed. 
Consequently,  in  view  of  the  conceptual 
similarity  between  the  flight  and  duty 
time  limitations  proposal  in  Part  135  and 
the  proposal  in  Notice  78-3,  when  the 
FAA  issued  the  amendments  to  Part  135, 
the  FAA  decided  to  defer  changing  the 
flight  and  duty  time  limitations  in  Part 
135  until  they  could  be  given  further 
consideration.  Accordingly,  this 
supplemental  notice  proposes  changes 
to  both  Part  121  and  Part  135  and 
includes  a  discussion  of  comments 
received  in  response  to  Notices  78-3  and 
77-17  pertaining  to  flight  and  duty  time 
limitations.  The  changes  proposed  to 
Parts  121  and  135  differ  in  certain 
respects  from  the  proposals  in  those 
notices  as  fully  explained  in  the  , 
discussions  pertaining  to  each  part. 
These  revised  proposals  carry  out  the 
goal  of  regulatory  simplification  which 
was  discussed  in  Notice  78-3. 

Preliminary  to  a  discussion  of  specific 
proposals  and  comments,  there  are  two 
areas  which  merit  separate  treatment. 
The  first  is  the  matter  of  the  safety 
justification  for  the  proposals  and  the 
second  concerns  economic  impact. 

Safety 

Various  commenters,  including  a  large 
industry  association,  objected  to  the 
proposals  in  Notice  78-3  contending  that 
the  FAA  did  not  explain  why  the 
proposed  changes  were  required  by 
safety  considerations.  In  contrast,  a 
large  professional  organization 
commenting  on  this  issue,  and 
specifically  on  the  contention  of  the 
industry  association,  took  the  position 
that  the  proposals  have  adequate  safety 
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justiHcation  as  a  general  proposition 
because  the  FAA  is  attempting  to 
prevent  fatigue  in  flight  crews. 

Arguments  on  the  safety  issue  were 
discussed  in  the  preamble  to  Notice  78-3 
in  response  to  a  contention  made  at  the 
Operations  Review  Conference  that 
flight  and  duty  time  limitations  should 
be  left  to  the  labor  contracts  negotiated 
between  air  carriers  and  unions.  The 
FAA  pointed  out  that  the  Administrator 
has  an  explicit  statutory  duty  under 
Section  601(a)(5]  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1421(a)(5))  to 
promote  safety  of  flight  in  air  commerce 
by  prescribing  reasonable  rules  and 
regulations  governing,  in  the  interests  of 
safety,  the  maximum  hours  or  periods  of 
service  of  airmen  and  other  employees 
of  air  carriers.  In  addition,  the  agency 
made  it  clear  that,  even  if  there  were  no 
statutory  obligation,  it  does  not  agree 
that  regulation  of  this  subject  should  be 
left  to  negotiated  labor  agreements. 

Although  a  connection  between  flight 
crewmember  fatigue  and  the  likelihood 
of  crewmember  error  clearly  exists  (ref: 
NASA,  TND-8365.  Pilot  Workload  and 
Fatigue,  11/76;  CAMI,  AM  65-13,  Fatigue 
In  Aviation  Activities,  3/65;  ICAO, 
Circular  52-AN/47/5,  Flight  Crew 
Fatigue  and  Flight  Time  Limitations, 
1975)  the  FAA  believes  it  is  impossible 
to  precisely  quantify  and  directly 
measure  the  safety  benefits  associated 
with  different  hours  of  flight  and  duty 
time  limitations.  Therefore,  the  FAA  is 
unable  to  estimate  the  number  of 
accidents  or  injuries  that  might  be 
avoided  by  the  implementation  of  the 
limitations  proposed  in  this  notice. 
However,  the  proposals  in  this  notice 
have  been  developed  based  on  the 
extensive  technical  expertise  of  agency 
personnel.  This  expertise  has  been  used 
to  make  qualitative  judgments  on 
various  proposals  and  to  analyze  and 
weigh  the  opinions  expressed  by 
knowledgeable  commenters.  These 
proposals  are  a  product  of  these  experts' 
deliberations  and  fully  comply  with  the 
Congressional  mandate  to  develop 
reasonable  flight  time  limitations  for 
flight  crewmembers. 

With  respect  to  flight  time  limitations 
for  flight  crewmembers  serving  with 
commuter  air  carriers,  on  October  17, 
1979,  the  National  Transportation  Safety 
Board  (NTSB)  recommended  to  the  FAA 
that  the  agency  “expedite  rulemaking 
which  would  make  the  flight  time  and 
duty  time  limitations  and  rest 
requirements  for  commuter  air  carriers 
the  same  as  those  specified  for  domestic 
air  carrier  crewmembers."  This 
recommendation  resulted  fi‘om  the 
NTSB’s  investigation  of  a  June  17, 1979, 
accident  involving  the  crash  of  an  Air 


New  England  de  Havilland  DHC-6 
airplane  during  a  nighttime  instrument 
landing  approach.  Ibis  recommendation 
lends  added  emphasis  to  the  need  for 
flight  and  duty  time  limitations  for 
commuter  air  carrier  flight 
crewmembers. 

In  the  preamble  to  Notice  78-3,  the 
FAA  also  pointed  out  that  the  flight  time 
limitations  which  apply  to  air  carriers 
and  commercial  operators  have 
remained  essentially  unchanged  for  over 
30  years  and  that  it  was  timely  for  those 
rules  to  be  re-examined.  This  is 
especially  true  in  view  of  the  enactment 
of  the  Airline  Deregulation  Act  of  1978 
(Pub.  L.  95-504)  on  October  24, 1978  (the 
“Act").  Under  the  Act,  many  aspects  of 
economic  regulation  by  the  Civil 
Aeronautics  Board  (CAB)  have  either 
disappeared  or  have  been  substantially 
reduced.  Thus,  the  factors  which 
traditionally  have  distinguished  the 
operations  of  various  classes  of  air 
carriers  are  fading  in  importance.  For 
example,  air  carriers  once  recognized  as 
essentially  local  service  in  their 
operations  are  conducting  operations 
similar  in  many  respects  to  domestic  air 
carriers.  As  another  example,  some 
supplemental  air  carriers  have  received 
CAB  authority  to  provide  scheduled 
domestic  or  flag  service,  or  both.  The 
proposals  in  this  supplemental  notice 
are  responsive  to  today’s  circumstances 
arising  under  the  dimate  created  by 
airline  deregulation  and  are  intended  to 
prevent  any  derogation  in  safety. 

Economic  Impact — Analysis 

A  considerable  amount  of  industry 
data  was  submitted  in  response  to 
Notice  78-3  on  the  cost  of  implementing 
the  flight  time  limitations  proposed  in 
that  NPRM.  In  addition,  cost  data  for 
commuter  air  carrier  implementation  of 
the  Notice  77-17  proposals  were 
included  in  a  report  titled  “Cost  Impacts 
of  FAR  Part  135  Changes  on  the 
Commuter  and  Air  Taxi  Industries,” 
dated  May  1978.  Based  on  an  analysis  of 
this  data,  the  FAA  estimates  that  ^e 
first  year  industry  costs  of  implementing 
the  provisions  of  this  supplemental 
notice  would  be  $107  million.  However, 
as  discussed  more  fully  below,  this  cost 
figure  is  based  on  incomplete  data. 

Much  of  this  data  was  derived  from 
industry  sources  and  could  not  be  fully 
substantiated  by  the  FAA.  The  FAA 
believes  that  with  more  complete  data, 
which  are  requested  below,  the 
.  estimated  implementation  costs  of  the 
proposals  would  likely  be  significantly 
reduced.  The  FAA  does  not  intend  to 
issue  a  costly  regulation  imless  clearly 
justified  by  the  benefits  that  would  be 
accrued.  In  view  of  this  and  the  great 
difficulty  in  quantifying  the  safety 


benefits  associated  with  the  proposal, 
the  proposal  will  be  reconsidered  if  the 
FAA  estimate  of  implementation  costs  is 
not  substantially  reduced  or  unless 
greater  safety  benefits  are  quantified. 

Although  estimates  have  not  been 
made  of  non-safety  related  economic 
benefits  associated  with  the  proposals, 
the  FAA  believes  they  will  be 
substantial.  Government  costs  involved 
in  responding  to  the  numerous  requests 
for  interpretation  of  the  existing  flight 
time  limitations  would  be  significantly 
reduced  if  the  proposal  is  adopted.  The 
FAA  believes  that  those  subject  to  the 
proposed  requirements  would 
experience  important  savings  associated 
with  the  implementation  of  a  simplified 
rule.  Comments  are  invited  on  the 
savings  that  would  result. 

The  major  cost  impact  from  this 
supplemental  notice  will  be  incurred  by 
trunk,  charter  and  air  taxi  operators, 
respectively  (See  Table  A).  Airlines 
included  within  each  of  the  carrier 
groups  are  listed  in  Table  B. 

•  Truck  Carriers — ^First  year  costs  for 
this  group  have  been  estimated  at  $41.4 
million  which  is  approximately  40 
percent  of  the  total  industry  cost  The 
inclusion  of  new  flight  and  duty  time 
considerations,  such  as  a  regulatory 
definition  of  duty  time  and  daily  duty 
time  limitations,  account  for  the  major 

*  cost  impacts.  The  change  from  24  hours 
duty  free  in  168  hours  to  30  hours  duty 
free  in  seven  days  is  also  more 
res^ictive,  as  is  the  change  from  eight  to 
10  hours  in  minimum  rest  required  after 
a  duty  period. 

•  Charts  Carriers — ^It  is  estimated 
that  charter  (supplemental]  carriers 
would  incur  first  year  costs  of  $17.5 
million.  Although  labor  contracts  for 
charter  carriers  were  not  available,  the 
public  comments  and  the  inclusion  of 
such  items  as  monthly  limits  and 
deadhead  time  as  duty  time  provided  a 
sufficient  bAsis  for  estimation.  It  should 
be  noted,  however,  that  the  impacts  may 
be  somewhat  overstated  due  to  the  data 
limitations  discussed  under  the 
paragraph  entitled,  “Limitations  of 
Estimates,” 

•  Air  Taxi  operators — Since  air  taxi 
Operators  were  not  included  in  Notice 
No.  78-3,  there  are  no  industry  cost 
estimates  available  in  the  public  docket. 
Accordingly,  the  $19  million  first  year 
costs  shown  for  air  taxi  operators  were 
taken  from  the  referenced  Part  135  study 
which  had  a  population  size  of 
approximately  2,200  operators.  Although 
the  magnitude  of  the  cost  impact  of  Part 
135  operators  is  significant,  it  should  be 
noted  that  the  average  first  year  cost  per 
operator  would  be  less  than  $9,000. 
Specific  areas  of  change  include:  40 
hours  flight  time  in  seven  days  in 
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addition  to  a  daily  limit;  a  new  rest 
requirement;  and  inclusion  of  duty  time 
and  landing  provisions. 

Comparative  Costs 

This  supplemental  notice  contains 
changed  proposals  which  are  responsive 
to  comments  received  in  response  to 
Notice  78-3.  Further,  it  contains 
proposed  revisions  to  Part  135  flight  and 
duty  regulations  for  commuter  air 
carriers  and  air  taxi  operators.  Finally, 
the  supplemental  notice  is  not 
applicable  to  Travel  Clubs  (Part  123 
operators)  while  Notice  78-8  included 
this  operator  group.  Table  A  compares 
the  total  first  year  carrier  costs  from 
Notice  78-3  to  supplemental  Notice  78- 
3B.  The  subtotal  for  Part  121  operators 
indicates  that  the  changes  made  by  the 
FAA  in  response  to  public  comments 
accomplished  a  sixty-one  percent  (61%) 
cost  reduction,  with  estimates  from 
Notice  78-3  at  nearly  $197  million 
reduced  to  $80  million  by  supplemental 
Notice  78-3B.  The  major  factors 
accounting  for  this  cost  reduction 
include: 

•  The  definition  of  duty  time  was 
amended  by  adding  “at  a  location 
specified  by  the  certificate  holder." 
liius,  this  provision  is  less  costly  than 
Notice  78-3. 

•  Daily  flight  and  duty  time  limits  are 
less  restrictive  than  the  proposals  in 
Notice  78-3.  For  example,  that  notice 
limited  a  two-pilot  crew  to  8  hours  of 
flight  time  and  12  hours  of  duty  time. 

This  supplemental  notice  proposes 
limits  of  10  hours  of  flight  time  and  14 
hours  of  duty  time. 

•  This  supplemental  notice  proposes 
that  the  definition  of  flight  time  will 
revert  to  current  practices,  that  is  “total 
block-to-block  time”  instead  of  “time 
spent  at  a  crewmember  station.” 

•  Deletion  of  yearly  flight  time  limits. 

•  Travel  clubs  have  been  deleted  as 
an  operator  group  subject  to  Part  121 
flight  and  duty  time  regulations.  As 
shown  in  Table  A  this  eliminated  a 
potential  four  ($4)  million  dollars  in 
industry  costs. 

Limitatioas  of  Estimates 

Sufficient  data  were  not  available  to 
independently  estimate  the  cost  impacts 
from  this  supplemental  notice.  Thus,  the 
Part  121  estimates  were  derived  from 
the  public  comment  record  for  Notice 
78-3.  The  primary  data  were  the  Air 
Transport  Association  (ATA)  and 
National  Air  Carrier  Association 
(NACA)  comments  and  exhibits.  The 
reported  cost  impacts  were  adjusted  to 
reflect  the  differences  between  the 
Supplemental  Notice  and  Notice  78-3.  In 
addition,  data  for  commuters  and  air 
taxis  were  obtained  from  the  referenced 


Part  135  study.  The  absence  of  complete 
data  required  that  hypothesized 
relationships  be  used  to  estimate 
incremental  changes  in  cost  impacts  for 
Alaskan,  Hawaiian,  All  Cargo, 
Commercial  Operators  and  other 
carriers.  Individual  cost  estimates  for 
each  carrier  group  and  specific 
assumptions  used  to  derive  cost 
estimates  for  these  groups  are  contained 
in  the  report  “Economic  Impact 
Assessment  of  Proposed  Flight  and  Duty 
Time  Rules.”  Docket  No.  17669. 


Table  k.— Flight  and  Duty  Time  Analysis  Total 
First  Year  Costs  i$000’s)  and  Relative 
Share  by  Type  of  Carrier 


Carrier  type 

Estimate  of 
industry  costs 
from  NPRM  78-3 

Supplemental 
notice  initial 
estimate 

Dollars  , 

Per¬ 

cent 

Dollars‘ 

Per¬ 

cent 

Pan  121  Operators: 

Trunk . 

113.628 

57.7 

41,401 

38.6 

Local  Service . 

20.324 

10.3 

9,163 

8.6 

Alaskan . 

2,073 

1.0 

2,010 

1.9 

Hawaiian . . 

312 

0.1 

0 

0.0 

Other  Carriers . 

131 

0.1 

131 

.1 

Charter 

(Supplemental) . . 

34.465 

17.5 

17,487 

16.3 

AN  Cvgo ... . . 

18,465 

9.4 

7,712 

7.2 

Commercial 

Operators . 

3,513 

1.6 

2.401 

2.2 

Travel  Ckibs.... . . 

4,080 

2.1 

Not 

affected 

0 

Subtotal  for 

121 

Operators . 

196,991 

100  0 

80.305 

749 

Part  135  Operator:  “ 

'  Commuter  Air 

Carriers.'. . 

. 

. 

7,557 

7.1 

Air  Taw  Operators . 

18,287 

16.0 

Subtotal  for 

135 

Operators . 

26.844 

251 

Total . . 

107,149 

100.0 

‘These  amounts  are  a  combination  of  initial  "start-up" 
costs  and  first  year  costs. 

“Source:  Analysis  of  NPRM  77-17.  “Costs  Impacts"  of 
FAR  135  Changes  in  the  Commuter  and  Air  Taxi  kKJusthes, 
May  1978  (DocKet  No.  16097). 

Table  B. — Population  for  the  Estimates 
Trunk 

American  Airlines* 

Braniff  Airways* 

Continental  Air  Lines* 

Delta  Air  Lines* 

Eastern  Air  Lines* 

National  Airlines* 

Northwest  Airlines* 

Pan  American  World  Airways* 

Trans  World  Airlines* 

United  Air  Lines* 

Western  Air  Lines* 

Local  Service 

Allegheny  Airlines* 

Frontier  Airlines* 

Hughes  Airwest* 

North  Central  Airlines* 

Ozark  Air  Lines* 

Piedmont  Airlines* 

Southern  Airways* 


‘Denotes  Public  Comment  Submission. 


Texas  International  Airlines* 

Alaskan 

Alaska  Airlines* 

Kodiak-Westem  Alaska  Airlines 
Munz  Northern  Airlines 
Reeve  Aleutian  Airways 
Wien  Air  Alaska* 

Hawaiian 

Aloha  Airlines 
Hawaiian  Airlines* 

Other 

Air  Midwest 
Air  New  England 
Aspen  Airways 
Wright  Air  Lines 

Air  Taxi  Operators 
From  Part  135  study 
All  Cargo 

Airlift  International 
The  Flying  Tiger  Line 
Seaboard  World  Airlines 

Charter  (Supplemental) 

Capitol  International  Airways* 
Evergreen  International* 

McCulloch  International 
Modem  Air  Transport 
Overseas  National  Airways 
Rich  International 
Trans  International  Airlines* 

World  Airways* 

Zantop  International 

Commercial  Operators 

(Intrastate  scheduled  carriers) 

Air  California 

Pacific  Southwest  Airlines 

Southwest  Airlines 

Travel  Clubs 

Ambassadair 
Atlanta  Skylarks 
Bird  of  the  Sun 
Club  Alaska 
Club  U.S.A.  Inc. 

Emerald  Shillelagh,  etc. 

Fiesta 

Florida  Air  Travel  Assoc. 

Four  Winds 
Great  Valley 
Jet  Set 
Nomads 

Commuter  Air  Carriers 
From  Part  135  study 
Request  for  Economic  Data 

The  models  developed  in  the  report 
“Economic  Impact  Assessment  of 
Proposed  Flight  and  Duty  Times  Rules.” 
Docket  No.  17669,  are  based  on  data 
supplied  as  comment  to  NPRM  78-3.  As 
such,  the  models  are  sensitive  only  to 
the  requirements  of  NPRM  78-3  and 
cannot  be  employed  to  evaluate  the 
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economic  impact  of  SNPRM  78-3B.  The 
following  data  are  requested  from  the 
industry  so  that  a  cost  impact 
assessment  of  the  provisions  of  SNPRM 
78-3B  can  be  prepared. 

Data  are  being  sought  from  both  Part 
121  and  Part  135  operators.  Questions 
have  been  prepared  and  are  included  in 
this  NPRM  for  each  operator  group.  In 
addition  to  providing  the  information 
delineated  below,  each  Part  121  and  Part 
135  operator  should  furnish  two  (2) 
copies  of  the  most  recent  crew-carrier 
labor  contract.  Further,  Part  135 
operators  should  submit  two  copies  of 
their  timetable  for  scheduled  operations 
(if  applicable).  Each  Part  121  and  Part 
135  operator  should  list  a  contact  person 
for  FAA  and  FAA  consultant  inquiries. 

Please  note  that  data  are  requested 
for  October  1979.  If  for  some  reason  the 
Part  121  or  Part  135  operator  believes 
that  data  for  October  1979  are  not 
representative,  information  for  another 
month  may  be  substituted.  However,  an 
explanation  of  the  rationale  for 
substituting  data  for  a  month  other  than 
October  1979  should  be  provided. 

Part  121  Operators 

It  is  anticipated  that  all  carriers 
cannot  provide  the  same  level  and  depth 
of  data  requested.  As  such,  the  carriers 
may  pursue  any  one  of  the  following 
options: 

1.  Complete  Part  I  of  the  questions  and 
provide  a  listing  of  October  1979  trip 
pairings  and  crew  bid  lines;  or, 

2.  Complete  Part  I  of  the  questions  and 
estimate  the  likely  costs  due  to  NPRM 
78-3B  by  reallocating  flights  to  crew 
pairings  and  constructing  new  bid  lines 
which  conform  to  the  proposed 
regulation  and  are  consistent  with 
current  contracts;  the  estimated  cost  of 
the  revised  crew  schedules  can  be 
compared  to  the  cost  of  the  crew 
schedules  constructed  previously  to 
conform  to  the  current  requlations  and 
restrictions;  or 

3.  Complete  Part  I  and  II  of  the 
questions. 

Part  135  Operators 

Existing  data  sources  do  not  provide 
sufficient  information  concerning  Part 
135  operators  to  allow  a  complete  cost 
impact  assessment  of  SNPRM  78-3B  to 
be  completed.  A  set  of  questions  has 
been  prepared  designed  to  obtain 
demographic  and  operating  data 
concerning  Part  135  operations 
necessary  for  an  analysis  of  the  likely 
cost  impacts  of  SNPRM  78-3B.  All  Part 
135  operators  should  answer  all 
questions  that  are  relevant  to  their 
operation. 


Part  121 

The  following  questions  are  designed 
for  response  from  trunk  carriers,  flag 
carriers,  supplemental/charter  carriers, 
all  cargo  carriers,  other  Part  121 
operators  and  section  408  carriers.  It  is 
recognized  that  each  question  may  not 
be  relevant  to  each  certificate  holder. 
Therefore,  each  operator  should  respond 
to  those  questions  relevant  to  their 
operations.  Please  list  and  explain  any 
assumptions  employed  in  preparing 
responses  to  the  questions.  Further,  all 
responses  should  be  based  on  the 
October  1979  level  of  activity. 

Parti 

1.  Based  on  October  1979,  or  the  latest 
annual  utilization  statistics,  please 
provide  the  following: 


Aircraft  type 


Average 

utilization 

(hrs./mo.)  Cred- 

per  its '  as 

crew-  a 

member  per- 

(total  cent  of 

time  total 

flight  -I-  time 

credit 
hours) 


Duty  period 


Trip 


Dead¬ 

head 


■  When  a  pairing  involves  both  duty  period  aedits  and  trip 
(time  away  from  base)  credits  only  the  more  restrictive  credit 
should  be  ksted  to  avoid  double  counting. 

2.  a.  Please  estimate  the  additional 
costs,  if  any,  incurred  by  the  inclusion  of 
all  commercial  flying  in  Part  121  flight 
and  duty  time  limitations: 


Aircraft  type 


Training  Ferry 

flights  flights 


Other 

flying 

(specify 

type) 


b.  Please  estimate  the  additional 
costs,  if  any,  incurred  by  the  inclusion  of 
other,  non-flying  company  assignments 
as  Part  121  duty  time  for  purposes  of 
calculating  duty  period  limitations  and 
intervening  rest  requirements: 


Activity  Additional  cost 


3.  Please  advise  if  relief  officers  were 
used  to  augment  normal  crew 
complements  in  order  to  extend  flight 
and  duty  time  limits  in  any  of  the 
October  1979  pairings.  YES/NO.  (circle 
one)  Would  the  proposed  two  hour 
extension  of  both  flight  and  duty  time 
limits  per  relief  officer  make  the  use  of 
augmented  crews  any  more  or  less 
expensive?  MORE/LESS,  (circle  one)  If 
MORE,  how  much  additional  cost  would 
have  been  incurred  in  the  October  1979 

pairings? - .  If  LESS,  how 

much  could  have  been  saved? 


4.  Separately  identify  and  quantify 
any  other  costs  (e.g.  Administrative, 
Computer  Programming,  etc.)  associated 
with  the  proposed  changes  in  flight  and 
duty  time  rules. 


Item 


Cost 


5.  Please  provide  the  following  crew 
staffing  data: 


Aircraft  type 


Number  of  regular 
line  holding 
crewmembers 


Number  of 
reserve  or 
standby 
crewmembers 


Is  the  ratio  of  reserve  crews  to  regular 
line  holders  specified  by  the  crew  labor 
agreement?  YES/NO.  (circle  one)  If  YES, 
are  the  above  levels  of  reserve  crews  at 
contractual  minimum?  YES/NO  (circle 
one). 

6.  Please  provide  the  training  and/or 
new  hire  costs  (includes  salary  while  in 
training,  simulator  time,  instructors,  etc.) 
to  qualify  flight  crewmembers  into  each 
of  the  following  categories: 
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Second 


Akcraft  type  Captain  First  officer 

engK>eer 


7.  Please  furnish  the  annual  average 
cost  (salary  and  benefits]  per 
crewmember  for  each  flight  crew 
category: 


Second 

Aircraft  type  Captain  First  officer  **^55^* 

engvieer 


Part  II 

Provide  a  listing  of  October  1979  trip 
pairings  and  crew  bid  lines,  or  provide 
die  fdllowing  (show  the  basis  for  all 
calculations  and  list  any  assumptions 
employed)  for  each  aircraft  type. 

A(l)  Percentage  of  trip  pairings 

impacted  by  10  hour  minimum  rest 
A(2)  Any  additional  costs  to  comply 
iwith  10  hour  minimum  rest. 

B(l)  Percentage  of  trip  pairings  impacted 
by  11  hour  minimum  rest. 

B(2)  Any  additional  costs  to  comply 
with  11  hour  minimum  rest. 

C(l)  Percentage  of  trip  pairings  impacted 
by  off-duty  rest  requirements  as  a 
function  of  previous  duty  period.  (1 
hour  of  rest  for  1  hour  of  scheduled 
duty). 

C(2)  Any  additional  costs  to  comply 
with  off-duty  rest  requirement  as  a 
function  of  previous  duty  period. 
D(l)  Percentage  of  trip  pairings 
impacted  by  duty  period  time 
limitations  (separate  the  trip 


pairings  affected  by  duty  time 
reductions  due  to  landings). 

D(2)  Any  additional  costs  to  comply 
with  duty  period  time  limitations 
(separate  costs  associated  with 
duty  reductions  due  to  landings). 

E(l)  Percentage  of  bid  lines  impacted  by 
increasing  the  minimum  rest  period 
required  every  seven  days  from  24 
to  30  hours. 

E(2)  Any  additional  costs  associated 
with  increasing  the  rest  period 
required  every  seven  days  ffom  24 
to  30  hours. 

F(l)  Percentag  of  trip  pairings  affected 
by  the  change  in  maximum  flight 
time  in  a  duty  period. 

F(2)  Any  costs  associated  with  the 
change  in  maximum  flight  time  in  a 
duty  period. 

G(l)  Percentage  of  bid  lines  affected  by 
the  change  in  seven  day  flight  time 
limits. 

G(2)  Any  costs  associated  with  the 
change  in  seven  day  flight  time 
limits. 

H(l]  Percentage  of  bid  lines  affected  by 
the  change  in  30  day  flight  time 
limitations. 

H(2)  Any  costs  associated  with  the 
change  in  30  day  flight  time 
limitations. 

1(1)  Contractual  minimum  number  of 
days  off  (i.e.,  completely  free  of 
duty]  required  in  the  current  flight 
crew  labor  agreement. 

1(2)  Average  number  of  days  off  in 
October  1979  bid  lines  for  regular 
line  holders  (i.e.,  not  reserve  or 
standby  crews). 

Part  II  Data  Sheet 

Aircraft  type 

A.  lO-hour  min.  rest 

(1)  Percent  of  Pairings . . . . . . 

(2)  Estimated  Cost . . . . . . . . . 

a.  114K>ur  min.  rest: 

(1)  Percent  of  Pairings . . . . . . 

(2)  Estimated  Cost . . . 


Aircraft  type 


C.  Off-duty  Rest  Period 
(1  Hr.  Per  Scheduled 
Duty  Hour); 

(1)  Percent  of  Pairings..  . 

(2)  Estimated  Cost . . 

D.  Duty  period  time 

limits:  / 

(1)  Percent  of  Pairings 

(14  hr.) . 

Percent  of  pairings 
(due  to  Icings) . 

(2)  Estimated  Cost 

(14  hr.) . 

Estimated  cost  (due 
to  landing^ . 

E.  Rest  Period  Every  7 
Days: 

(1)  Percent  of  Bid 

fines . 

(2)  Estimaled  Cost . . . 

F.  Maximum  Right  time 
in  a  Duty  Period; 

(1)  Percent  of  Pairings . 

(2)  Estimated  Cost . .  . . 

G.  7  day  Flight  time 
Limits;  , 

(t)  Percent  of  Bd 

Lines . 7. . 

(2)  Estimated  Co^t . 

H.  30-day  Flight  Time 
Limits: 

(t)  Percent  of  Bid 

Lirtes . 

(2)  Estimated  Cost . 

I.  Days  Off. 

(t)  Contractual 

MiniriHim . . . . 

(2)  Current  Average . 


Part  135  Operators 

The  following  questions  are  designed 
for  responses  from  both  commuter 
airlines  and  air  taxis.  It  is  recognized 
that  all  questions  may  not  be  relevant  to 
each  certificate  holder.  Therefore,  each 
operator  should  respond  to  those 
questions  relevent  to  their  operation. 
Answers  should  be  provided  by 
significant  aircraft  type.  In  addition, 
answers  may  be  aggregated  when  crew 
compliment  (1  or  2  pitots)  and  the 
number  of  seats  (0-9, 10-19, 10-30)  are 
the  same.  Please  list  and  explain  any 
assumptions  employed  in  preparing 
responses  to  the  questions.  Further,  all 
responses  should  be  based  on  the 
October  1979  level  of  activity. 

1.  Fleet  Statistics: 
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number  of  seats  (0-9, 10-19, 10-30)  are 
the  same.  Please  list  and  explain  any 
assumptions  employed  in  preparing 
responses  to  the  questions.  Further,  all 
responses  should  be  based  on  the 
October  1979  level  of  activity. 

1.  Fleet  Statistics: 


Aircraft  type 


Utilization  per 
day  (hours: 
minutes) 


Number  of 
aircraft  in  service 


Com¬ 

muter 


Air  taxi 


2.  Crew  Statistics: 


Aircraft  type 


Average 

Number  of  Total  monthly  cost 

pilots  per  number  of  for  pilot 

crew  pilots  (salary  arxt 

benefits) 


3.  Scheduling  Data: 


Average  duty  period 

Monthly 

Air- 

per  pilot 

average  per 

^  tort 
tim6  tin>6  lanrt- 
(hrs)  (hrs) 

crait 

type 

■a*  'SS' 

""  (IM) 

a. 

Commuter: 


4.  Cost  Impact  of  Proposed  Rules: 

a.  Please  estimate  the  additional 

number  of  pilots,  if  any,  required  to 
perform  the  October  1979  level  of 
operations  under  the  proposed  flight  and 
duty  time  rules - . 

b.  If  additional  pilots  would  be 
required,  please  estimate  the  percentage 
increase  attributable  to  each  of  the 
following  proposed  changes: 


Percent 


Duty  Period  Rest  Requirements  of  t.hour  rest 
for  each  hour  on  duty  with  a  minimum  of  10 

hours„ . . . ... 

Duty  Period  Time  Limitations  (14  hr.  maxi¬ 
mum)  . . . . 

Duty  Period  Reductions  Due  to  Landings . . . . 

30  hour  rest  period  every  7  consecutive  days . . . . 

40  hour  flight  time  maximum  every  7  consecu¬ 
tive  days . . . 

30  day  flight  time  limitations  (110  hours) . . . 

Other  (Explain) . . . . . . 

Total . . . -  100 


c.  If  any  other  additional  costs  such  as 
pilot  benefits,  administrative,  or  others 
would  be  incurred  to  comply  with  the 
new  rules,  please  itemize  and  estimate 
one-time  and/or  recurring  cost(s): 


Item 


Additional  cost ' 


Initial  Recurring 


'  Note.— Initial  costs  are  those  that  are  xKxirred  only 
once.  Examples  include:  equipment  costs  arxl  hiring  costs. 
Recurring  costs  are  those  incurred  repeatedly  in  the  future. 
Examples  include:  salary  and  benefit  expenses,  meals,  lodg¬ 
ings,  recurrent  training,  etc. 

Discussion  of  Proposals  and  Comments 

PART  121— CERTinCATION  AND 
OPERATIONS:  DOMESTIC.  FLAG. 

AND  SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

The  following  discussions  are  keyed 
to  like  proposals  in  Notice  78-3  and  the 
comments  received  relating  to  this 
notice.  For  the  most  part,  the  proposals 
contained  in  this  supplemental  notice 
are  the  same  as  those  contained  in 
Notice  78-3.  The  justification  and 
explanation  for  sections  that  were  not 
revised  remain  the  same  as  was  stated 
in  Notice  78-3. 

§  121.13  Rules  applicable  to  helicopter 
operations:  deviation  authority. 

It  is  proposed  to  amend  §  121.13  by 
deleting  the  reference  to  §  121.501  which 
is  contained  in  revoked  Subp£u:t  R,  and 
by  referring  to  §  127.191.  This  latter 
section  is  referenced  in  §  121.501.  The 
amendment  is  being  proposed  in  place 
of  §  121.483(d]  which  was  proposed  in 
Notice  78-3  so  that  all  the  references  to 
Part  127  requirements  are  in  one  section 
of  Part  121. 

§  121.471  Applicability. 

The  many  comments  received  on  this 
section  supported  the  combining  of 
current  Subparts  Q,  R  and  S  into  one 
subpart.  Due  to  the  issuance  of  Special 
Federal  Aviation  Regulation  No.  38  (43 
FR  58366;  December  14, 1978),  there  is  no 
need  to  retain  the  names  of  the  different 
.  types  of  certificates  in  this  section. 
Therefore,  this  section  is  amended  by 
deleting  “domestic,  flag,  and 
supplemental  air  carriers,  and 
commercial  operators”. 


One  commenter  was  opposed  to  the 
proposal  to  put  international  operations 
under  the  domestic  limitations  stating 
that  the  proposed  30-hour  weekly  flight 
limit  would  create  problems.  These 
problems  are  mitigated  by  the  raising  of 
the  weekly  flight  time  limit  to  40  hours, 
as  discussed  in  detail  under  §  121.475. 

%  121.473  Definition  of  terms. 

“Additional  flight  crewmember” — 
Commenters  stated  that  this  definition 
created  a  problem  due  in  part  to  the  lack 
of  required  qualification  or  duty 
assignments  for  this  crewmember.  The 
definition  of  “additional  flight 
crewmember”  is  dropped  from  the 
proposal. 

“Augmented  flight,  crew”— All 
commenters  supported  this  definition, 
however,  one  commenter  stated  that 
bunks  should  be  provided  for  relief 
officers  and  another  stated  that  there 
should  be  takeoff  or  landing  limits.  The 
proposals  have  been  revised  in  response 
to  these  comments,  a  requirement  for 
bunks  or  seats  to  provide  adequate  in¬ 
flight  rest  facilities  is  included  in 
proposed  §  121.485(c)  while  a  scale  for 
reducing  duty  time  based  on  the  number 
of  landings  is  included  in  §  121.483(d)  to 
avoid  excessive  fatigue  resulting  from 
large  numbers  of  landings  and  takeofrs 
in  one  duty  perod.  In  addition,  the  word 
“basic”  has  been  deleted  and  the  word 
“Minimum”  inserted  in  its  place  for 
consistency  with  §  121.385  which 
requires  the  use  of  the  minimvun  flight 
crew  stipuated  in  the  airworthiness 
certificate  but  not  less  than  two  pilots. 

“Basic  flight  crew” — ^This  definition  is 
deleted  because  it  is  covered  by 
§  121.385. 

“Boarding  gate” — No  changes.  All 
commenters  supported  this  definition. 

“Deadhead  Transportation” — No 
changes.  One  commenter  suggested  that 
“deadhead  transportation”  should  be 
associated  with  air  transportation  only, 
and  not  with  ground  transportation.  The 
explanation  given  in  Notice  78-3  is  still 
valid.  Deadhead  transportation  should 
include  all  modes  of  transportation  that 
a  certificate  holder  requires  or  provides 
to  transport  crewmembers  between 
airports.  This  is  also  discmssed  in 
§  121.477. 

“Duty  period” — ^No  changes.  All 
commenters  supported  this  definition. 

“Duty  time” — ^Various  commenters 
objected  to  the  definition  of  duty  time 
stating  that  it  would  be  impossible  for  a 
certificate  holder  to  control  when  an 
individual  crewmember  goes  on  duty  if 
crewmembers  perform  required 
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assignments  (such  as  home  study 
courses,  revision  to  manuals,  etc.)  at 
their  convenience.  The  proposal  as 
written  would  be  very  difficult  to 
administer,  thus  this  definition  has  been 
amended  by  adding  “at  a  location 
specified  by  the  certificate  holder".  This 
will  define  the  duration  of  the 
crewmember’s  duty  time  for  the 
purposes  of  this  regulation  since  the 
duty  period  will  commence  at  the  time 
the  crewmember  is  required  by  the 
certificate  holder  to  report  for  duty  and 
end  when  the  crewmember  is  released 
from  duty  at  that  location. 

One  commenter  complained  that  ferry 
flights  were  not  considered  as  duty  time. 
As  proposed  in  Notice  76-3,  “duty  time” 
would  include  any  operation  for  a 
certificate  holder,  including  time  spent 
in  ferrying  and  positioning  aircraft, 
receiving  and  conducting  proficiency 
checks  and  other  training  flights.  One 
commenter  requested  that  the  phrase 
“or  in  other  commercial  operations”  be 
deleted  on  the  theory  that  it  should  be 
the  responsibility  of  the  crewmember  to 
be  rested  prior  to  a  flight.  Other 
commercial  flight  time  should  be 
counted  as  duty  time  because  of  its 
potential  for  causing  fatique.  This  would 
preclude  a  flight  crewmember  from 
engaging  in  other  commercial  flying  and 
then  reporting  for  flight  duty  with  a 
certificated  operator  without  a  rest 
period.  However,  a  crewmember  should 
be  responsible  to  refrain  from  reporting 
for  duty  in  an  impaired  state.  The 
proposal  has  been  modified  to  include 
this  requirement  by  the  addition  of 
proposed  §  121.487.  In  addition,  any  time 
spent  on  the  groimd  between  flights  for 
a  certificate  holder  in  the  same  duty 
period  would  also  constitute  duty  time. 

However,  the  FAA  is  not  irrevocably 
committed  to  the  concept  that  flight  or 
ground  training  should  be  included  in 
the  definition  of  duty  time  and  is 
expressly  requesting  comments  on  an 
alternate  definition  of  duty  time.  In  this 
definition,  duty  time  means  “any  time 
required  by,  or  in  connection  with,  a 
fli^t  assignment,  beginning  at  the 
commencement  of  preflight  duties  and 
terminating  at  the  conclusion  of  post 
flight  duties."  This  definition  would  not 
require  assignments  such  as  ground  or 
flight  training  to  be  considered  as  duty 
time.  If  this  definition  were  adopted,  it 
would  also  require  a  revision  of  the 
proposed  rule  to  ensure  that  a 
crewmember  has  been  provided  a  rest 
period  prior  to  being  assigned  flight 
duties  by  stating  that  the  required  rest 
period  must  be  provided  immediately 
preceding  duty  time.  All  comments 
received  will  be  carefully  considered 
before  a  final  decision  is  made. 


“Flight  time” — Several  commenters 
stated  that  flight  time  should  be  “block 
to  block"  regardless  of  the  size  of  the 
crew  since  all  assigned  flight 
crewmembers  on  the  same  flight 
accumulate  flight  and  duty  time  at  the 
same  rate  without  regard  to  whether 
some  time  is  spent  in  a  crewbunk. 
According  to  these  commenters,  this 
concept  will  promote  efficiency  in 
scheduling.  In  response  to  these 
comments,  the  proposal  has  been 
revised  by  deleting  the  words  “at  a  flight 
crewmember's  station"  from  the 
definition  of  “flight  time.”  One 
commenter  requested  that  the  phrase 
“or  in  other  commercial  operations"  be 
deleted,  as  it  was  the  crewmember's 
responsibility  to  be  adequately  rested 
prior  to  a  flight.  The  FAA’s  response  to 
this  comment  is  contained  in  the 
discussion  under  “duty  time.”  The  last 
sentence  affecting  flight  navigators  flight 
time  has  been  deleted.  Navigators 
should  be  allowed  to  log  flight  time  fi'om 
block  to  block  as  provided  for  the  other 
flight  crewmembers  since  it  would  be 
administratively  difficult  to  ascertain 
when  a  navigator  “serves  as  the  primary 
means  of  navigation”  and  scheduling 
problems  could  result  if  one  flight 
crewmember's  flight  time  differed  from 
other  flight  crewmember’s  flight  time. 

The  FAA  has  been  asked  to  further 
explain  the  definition  of  “flight  time”  for 
flight  time  limitation  purposes.  The  main 
factor  is  whether  the  aircraft  has 
departed  the  boarding  gate  “for  the 
purpose  of  flight.”  If  the  aircraft  is 
directed,  for  example,  to  go  to  the 
hangar  for  de-icing,  its  departure  firom 
the  boarding  gate  would  not  be  “for  the 
purpose  of  flight”  and  would  not  be 
considered  as  “flight  time.”  On  the  other 
hand,  if  an  aircraft  left  the  boarding  gate 
for  the  purpose  of  Hight  but  had  to 
return  because  of  mechanical 
difficulties,  this  taxi  time  under  this 
definition  would  be  considered  as  “flight 
time”  even  though  the  aircraft  never  left 
the  ground. 

Many  persons  commented  on  whether 
military  flight  time  should  be  included  in 
the  flight  time  limitations.  Many  reserve 
organizations  stated  that  the  inclusion  of 
military  flying  time  in  a  flight 
crewmember’s  total  flying  time  would 
severely  impact  the  ready  reserve 
capability  of  the  United  States.  The 
Department  of  Defense  submitted 
similar  comments.  Based  on  these 
comments,  this  supplemental  notice 
does  not  propose  to  require  military 
flight  time  to  be  included  in  a 
crewmember’s  total  flight  time 
accumulated  in  operations  for  a 
certificate  holder. 


“Relief  officer” — ^Various  commenters 
objected  to  the  proposal  because  it  did 
not  specify  what  qualification  would  be 
required  for  a  “relief  officer."  They 
stated  that  there  is  no  justifiable  basis 
for  an  increase  in  the  flight  time  and 
duty  time  limitations  based  on  the 
addition  of  a  relief  officer  if  that  officer 
is  not  fully  qualified  for  each  position  at 
which  the  officer  is  assigned  to  serve.  In 
light  of  these  comments,  the  proposal 
has  been  revised  to  require  that  a  relief 
officer  must  be  fully  qualified  and 
current  except  as  provided  in  §  -121.543. 
This  has  been  accomplished  by  revising 
the  definition  of  “relief  officer”  and 
adding  a  new  paragraph  (d)  to  §  121.485. 

“Rest  period” — Several  commenters 
stated  that  the  rest  period  should  start 
when  the  crewmember  arrives  at  the 
rest  facility  and  end  on  departing  the 
facility,  in  order  to  provide  at  least  an 
eight  hour  period  at  the  rest  facility  and 
that  the  time  spent  in  debriefing, 
clearing  customs  or  immigration,  and  the 
ride  to  and  from  the  rest  facility  must  be 
excluded  from  rest  time.  The  comments 
present  a  difficult  regulatory  problem:  to 
resolve  this  issue  in  an  administratively 
simple  manner  while  recognizing  the 
legitimacy  of  the  argument,  the  proposal 
has  been  revised  to  increase  the 
required  rest  period  from  eight  hours  to 
ten  hours,  and  to  11  hours  if 
crewmembers  must  clear  customs  or 
immigration.  These  extended  rest 
periods  will  provide  the  crewmembers 
with  a  reasonable  opportunity  to  obtain 
nearly  eight  hours  at  a  rest  facility. 

§  121.475  Flight  time  and  duty  time 
limitations:  weekly  and  monthly. 

One  commenter  suggested  inserting 
the  phrase  “be  required  to”  between  “no 
flight  crewmember  may”  and 
“accumulate  flight  time.”  This 
suggestion  would  allow  the  flight  crew 
to  decide  whether  or  not  the  flight  and 
duty  time  limitations  should  be 
observed.  This  has  not  been  included 
because  it  would  not  be  in  the  best 
interests  of  aviation  safety  to  allow  the 
flight  crew,  either  on  its  volition,  or  upon 
request  by  the  certificate  holder,  to  elect 
to  disregard  the  flight  and  duty  time 
limitations. 

Some  commenters  questioned  the  use 
of  the  168  consecutive  hour  period  for 
the  weekly  limit,  stating  it  is  confusing 
and  is  inconsistent  with  proposed 
paragraphs  (3)  and  (4)  which  use 
calendar  month  and  year  respectively. 
The  168-hour  period  was  proposed  to 
allow  greater  flexibility  in  scheduling 
flight  time  and  rest  periods.  According 
to  the  comments,  this  is  not  the  case. 
Consequently,  the  weekly  flight  time 
limitation  is  revised  to  apply  to  a  period 
of  seven  consecutive  days. 
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Although  several  commenters 
supported  the  30-hour  weekly  flight  time 
limitation,  most  of  the  commenters 
stated  it  was  unrealistically  low. 

Weekly  limitations  ranging  from  35  to  50 
hours  were  suggested  as  alternatives, 
but  no  explicit  reasons  were  given  to  . 
support  the  suggested  limitations.  In 
view  of  the  comments,  the  proposal  has 
been  revised  to  increase  the  weekly 
flight  time  limitation  to  40  hours. 
Commenters  are  urged  to  furnish- precise 
reasons  if  they  advocate  that  the  40-hour 
limit  should  be  increased  or  decreased. 
Depending  upon  the  comments  received, 
it  is  possible  that  the  FAA  could  adopt  a 
weekly  flight  time  limit  differing  by 
several  hours  from  that  proposed. 

A  few  commenters  suggested  that  the 
weekly  flight  time  limit  is  unnecessary 
because  the  daily  flight  time  limitation 
provides  sufficient  protection.  The 
weekly  limit  serves  to  prevent  excessive 
accumulations  of  flight  time  which  could 
arise  if  flight  crewmembers  accumulated 
the  maximum  allowed  flight  time  on 
each  day  of  the  week. 

Many  commenters  opposed  the 
monthly  limit  of  120  hours  and  suggested 
limits  ranging  from  80  to  100  hours. 

Some  suggested  it  be  entirely  deleted. 
Current  flight  time  rules  allow  from  100 
to  120  hours  of  flight  time  to  be 
accumulated  per  month.  A  monthly  limit 
of  110  hours  will  provide  sufficient 
flexibility  to  the  operator  yet  not 
derogate  safety  due  to  the  cumulative 
effects  of  fatigue.  For  consistency  with 
§  121.475(a)(b),  §  121.475(a)(3)  is 
changed  to  read  “any  30  consecutive 
days". 

Various  commenters  vigorously 
opposed  yearly  flight  time  limits  on  the 
basis  that  a  flight  crewmember  does  not 
become  fatigued  by  the  year.  These 
comments  have  merit;  the  proposal  has 
been  revised  to  delete  yearly  flight  time 
limits. 

Several  commenters  stated  that  the 
phrase  “flight  or  duty”  in  §  121.475(b) 
should  read  “flight  and  duty”  or  “flight 
and/or  duty”.  This  change  is  not 
appropriate  because  flight  time  and  duty 
time  are  factors  which  must  be  given 
equal  consideration  in  the  preparation 
of  schedules.  One  commenter  suggested 
adding  the  words  “or  rescheduling”. 
Scheduling  in  the  context  of  this  subpart 
includes  rescheduling. 

One  commenter  proposed  that  the 
language  in  current  §  121.471(g)  be 
retained  in  place  of  §  121.475(b).  Service 
in  excess  of  flight  time  limitations  is 
covered  in  §  121.475(c).  It  includes  a 
prohibition  on  a  crewmember  departing 
the  boarding  gate  if  the  elapsed  flight 
time  plus  the  flight  time  scheduled  for 
the  next  flight  will  exceed  any 
applicable  flight  or  duty  time  limitation 


by  more  than  two  hours.  Consequently, 
it  would  not  be  appropriate  to  include 
present  §  121.471(g). 

One  commenter  stated  that  more 
definitive  language  be  used  in 
§  121.475(b)  and  that  the  word 
“routinely”,  which  is  used  in  the 
preamble  of  Notice  78-3,  should  be 
defined.  It  is  not  possible  in  a  regulation 
to  specifically  describe  every  situation 
which  could  arise.  The  word  “routinely” 
in  the  preamble  to  Notice  78-3  was  used 
in  the  usual  dictionary  sense.  If  a 
particular  flight  exceeds  the  time  alloted 
to  it  so  frequently  that  it  becomes 
commonplace,  then  the  scheduling  of  the 
flight  should  be  reviewed. 

Most  commenters  on  §  121.475(c)  said 
that  the  words  “be  required  to”  should 
be  inserted  between  the  phrase  “a  flight 
crewmember  may  not”  and  the  phrase 
“depart  the  boarding  gate”.  This  would 
not  be  acceptable  for  the  reasons, 
previously  explained. 

Several  commenters  agreed  with  the 
allowable  extension  of  a  flight  or  duty 
time  limitation  by  two  hours.  One 
crewmember  opposed  the  two  hour 
extension  since  it  takes  the  flight 
crewmember  at  the  most  vulnerable 
state  in  regard  to  fatigue  and  allows  the 
flight  crewmember  to  fly  beyound  safe 
limits.  Current  Subpart  Q  allows  a  flight 
crewmember  to  exceed  the  applicable 
flight  and  duty  time  limitations  if  delays 
occur  due  to  circumstances  beyond  the 
control  of  the  air  carrier  but  contains  no 
explicit  limit  on  the  number  of 
additional  hours.  An  additional  two 
hours  provides  a  degree  of  flexibility  to 
the  certificate  holder  without  imposing  a 
significant  burden  on  the  individual 
crewmember.  In  addition,  under 
proposed  §  121.487,  which  is  introduced 
in  this  supplemental  notice,  a  flight 
crewmember  is  responsible  to  refrain 
from  flight  crew  duty  if  fatigue  will 
endanger  the  safety  of  the  aircraft  or  of 
its  occupants. 

§  121.477  Deadhead  transportation. 

Several  commenters  agreed  with  this 
section  as  proposed.  Many  commenters 
on  this  section  stated  that  an  eight  hour 
minimum  rest  period  was  insufficient. 
This  has  been  changed  to  10  hours  or  to 
11  hours  if  the  flight  crewmember  must  ■ 
clear  customs  or  immigration,  or  both,  to 
be  consistent  with  revised  §  121.481.  The 
reasons  for  the  change  are  discussed 
under  that  section. 

Several  commenters  wanted 
deadhead  time  to  be  counted  as  duty 
time  under  ail  circumstances.  They 
stated  that  deadheading  after  a  duty 
period  is  fatiguing  and  adds  to  chronic 
fatigue  and  that  imder  the  proposed  rule 
a  flight  crewmember  may  be 
deadheaded  without  limitation  at  the 


end  of  the  maximum  on-duty  period. 
Under  the  revised  proposal,  the 
minimum  rest  period  must  be  provided 
immediately  following  deadheading  if 
deadheading  is  not  to  be  part  of  duty 
time.  This  rest  period- should  be 
sufficient  to  overcome  the  effects  of 
fatigue  generated  by  the  last  duty 
assignment.  In  addition,  a  deadheading 
flight  crewmember  is  not  performing  any 
work  for  the  certificate  holder  and  can 
rest  or  sleep.  The  contention  that  the 
deadheading  could  be  without  limitation 
is  only  theoretical  because  operational 
experience  shows  that  deadheading 
usually  has  a  specific  limit  based  upon 
the  destination  to  which  the  crew  is 
being  deadheaded.  Other  commenters 
suggested  that  the  definition  of 
deadhead  should  include  all 
transportation  required  and  provided  by 
the  employer  without  being  limited  to 
between  airports.  This  has  not  been 
proposed  because  it  would  be  overly 
broad  by  including  ground 
transportation  between  the  rest  facility 
and  the  airport.  While  it  is  true  that 
some  rides  between  the  airport  and  the 
rest  factility  may,  on  occasion,  exceed 
one  hour,  it  does  not  appear  practicable 
to  have  the  crew  rest  period  commence 
upon  arrival  at  the  rest  facility  because 
of  scheduling  difficulties. 

Another  commenter  contended  that 
the  definition  should  be  limited  to  air 
transportation.  This  does  not  appear  to 
be  consistent  with  the  goal  of  guarding 
against  fatigue  because  there  are  some 
ground  transportation  trips  between 
airports  which  require  several  hours  of 
travel. 

One  commenter  recommended  that 
ground  transportation  should  be  duty 
time  only  when  required  and  provided 
by  the  certificate  holder  between 
airports  not  in  the  same  metropolitan 
area.  Alternatively,  the  commenter 
suggested  that  groimd  transportation 
between  two  airports  in  the  same  duty 
period  should  be  duty  time  without 
regard  to  whether  it  is  followed  be  a  rest 
period.  The  first  suggestion  is  not  being 
proposed  because  it  would  not  protect 
against  lengthy  ground  trips  between 
airports  in  the  same  metropolitan  area. 
The  second  suggestion  is  not  being 
proposed  because  a  flight  crewmember 
is  protected  from  the  fatiguing  effects  of 
travel  between  airports  when  the  travel 
is  followed  by  a  rest  period. 

A  few  commenters  proposed  that 
deadhead  time  should  be  among  the 
factors  which  determine  the  length  of 
the  rest  period.  This  would  not  be 
practical  because  deadhead  time,  a 
variable  factor,  would  cause  the  rest 
period  to  vary,  which,  in  turn,  would 
result  in  scheduling  difficulties. 
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Several  conunenters  suggested  that  a 
combination  of  duty  time  followed  by 
deadhead  time  should  not  exceed  18 
hours.  This  is  not  practical  because  it 
would  not  allow  augmented  crews  to  be 
used  if  they  were  to  be  deadheaded 
after  their  duty  period  since  the 
maximum  duty  period  for  augmented 
crews  is  18  hours. 

§  121.479  Determination  of  applicable 
flight  time  and  duty  time  limitations; 
flight  crewmembers. 

Most  commenters  supported  the 
provisions  of  this  section.  Some 
commenters  stated  that  ferry  flights 
should  be  considered  line  operations, 
while  others  recommended  the 
elimination  of  the  words  “in  line 
operations”.  Based  on  these  comments, 
the  words  "line  operations"  are  changed 
to  read  "any  operation”.  This  would 
mean,  for  example,  that  a  flight 
crewmember  who  served  with  an 
augmented  crew  in  a  line  operation 
subject  to  limitations  of  12  hours  flight 
time  and  16  hours  duty  time,  and  then 
served  with  a  two  person  crew  on  a 
ferry  flight,  would  be  subject  to  a  flight 
time  limitation  of  10  hours  and  a  duty 
time  limitation  of  14  hours,  provided 
both  flights  were  made  in  the  same  duty 
period.  Thus,  if  that  flight  crewmember 
had  seven  hours  flight  time  with  the 
augmented  crew,  only  three  hours  could 
be  flown  with  the  two  person  crew  on 
the  ferry  flight. 

One  commenter  suggested  that  the 
phrase  “as  prescribed  in  §  121.483"  be 
inserted  between  the  phrases  “duty  time 
limitations"  and  “applicable  to  those 
flight  crews."  This  phrase  has  been 
inserted. 

In  addition,  since  under  the  revised 
§  121.483  proposal,  flight  navigators  are 
governed  by  the  flight  and  duty  time 
limitations  of  the  crew  with  which  they 
serve,  the  clause  “other  than  flight 
navigators”  is  deleted  from  the  title  and 
“other  than  a  flight  navigator”  is 
removed  from  the  text. 

§  121.481  Rest  period  requirements. 

The  majority  of  the  commenters 
concurred  with  §  121.481(a).  One  stated 
that  it  should  not  apply  to  Part  123 
operators.  As  discussed  above, 
proposed  Subpart  Q  does  not  apply  to 
those  persons  who  are  required  to 
operate  under  Part  123.  Two 
commenters  stated  that  the  rest  period 
should  be  36  hours  instead  of  24  hours 
and  another  stated  that  at  least  one 
calendar  day  off  should  be  provided. 
Reasons  given  were  the  need  to  base 
rest  requirements  on  the  normal  24-hour 
clock  and  the  diurnal  cycle.  This  period 
of  time  would  provide  the  flight 
crewmember  with  one  full  day  free  of 


duty,  with  at  least  one  normal  sleep 
cycle,  to  perform  normal  functions 
related  to  family,  hobbies,  and  leisure 
time  activities.  This  time  period  would 
avoid  a  24-hour  period  off  that  might 
begin  and  end  at  3:00  a.m.,  or  some  other 
time  equally  inappropriate  in  providing 
for  normal  diurnal  considerations. 

While  in  most  cases,  a.flight 
crewmember  would  receive  more  than 
24  hours  off  because  the  weekly  flight 
time  limitations  would  be  exceeded  first, 
it  is  proposed  that  the  weekly  rest 
period  shall  not  be  less  than  30  hours. 
However,  it  has  not  appeared  that  the 
24-hour  rest  period  has  created  any 
problems.  The  Agency  expressly  solicits 
comments  on  whether  the  weekly  rest 
period  should  be  24  or  30  hours. 

Due  to  the  many  adverse  comments 
received  regarding  the  168-hour  period, 
which  was  proposed  to  provide  more 
flexibility,  the  rest  period  is  required 
every  seven  consecutive  days. 

Comments  received  in  response  to 
§  121.481(b]  were  mixed.  Some 
commenters  stated  it  should  not  be 
counted  as  rest  period  or  should  include 
a  provision  requiring  “at  least  8  hours  of 
uninterrupted  rest”.  They  cited  that 
receiving  one  or  more  calls  in  the  middle 
of  a  rest  period  could  interrupt  a  sleep 
cycle  and  be  fatigue-causing.  Other 
commenters  concurred  with  or  strongly 
supported  the  proposal. 

As  stated  in  the  preamble  to  Notice 
78-3,  a  flight  crewmember’s  freedom 
may  in  some  way  be  restricted  by  a 
requirement  that  the  crewmember  be 
available  to  receive  a  duty  assignment. 
However,  such  a  restriction  does  not 
have  an  adverse  effect  on  safety, 
provided  the  flight  crewmember  is  not 
otherwise  performing  any  required 
assignment  for  the  certificate  holder.  In 
addition,  it  is  important  to  note  that  the 
minimum  rest  period  required  by 
proposed  §  121.481(c)  is  increased  to  10 
hours  or  to  11  hours  if  the  flight 
crewmember  must  clear  customs  or 
immigration,  or  both. 

The  vast  majority  of  the  commenters 
objected  to  the  proposals  that:  (1)  set  the 
rest  period  at  twice  the  number  of  hours 
of  flight  time  accumulated,  (2)  provided 
a  minimum  of  eight  hours  rest,  or  (3) 
both.  Most  commenters  objected  to  the 
“two  for  one”  proposal  on  the  basis  that 
it  is  excessive,  too  rigid,  or  inadequate. 
Commenters  felt  that  it  should  be  based 
on  other  factors,  such  as  scheduled  ' 
rather  than  actual  flight  time,  duty  time, 
twice  duty  time,  or  time  zones, 
departure  times  and  night  time 
schedules.  Others  stated  that  rest  based 
on  twice  the  hours  of  flight  time  would 
be  too  long  in  some  cases  and  proposed 
an  upper  limit  of  16  hours.  Based  upon 
an  analysis  of  the  comments  received 


and  further  review,  the  proposal  is 
revised  to  base  the  rest  required  on  the 
duty  time  scheduled  to  be  served  prior 
to  the  rest  period.  This  has  the 
advantage  of  providing  increased 
flexibility  in  scheduling  rest,  and  will,  in 
most  cases,  reduce  the  costs  due  to  the 
reduced  rest  requirements  and  yet  not 
compromise  safety  since  each  flight 
crewmember  will  get  no  less  than  that 
proposed  in  §  121.481(c). 

Many  commenters  objected  to  the 
minimum  rest  requirement  of  eight  hours 
saying  that  it  did  not  provide  sufficient 
time  for  sleeping  at  the  rest  facility  due 
to  delays  in  clearing  customs,  the  trip  to 
and  from  the  place  of  rest,  check  in  and 
check  out  if  required,  time  to  eat  or  relax 
or  do  other  necessary  functions.  Figures 
for  minimum  rest  requirements  ranged 
from  nine  to  14  hours  or  a  “net  time”  at 
the  rest  facility  of  eight  hours. 

Due  to  the  diverse  factors  involved,  it 
would  not  be  practical  to  regulate  “net” 
hours  of  rest.  However,  a  minimum  rest 
period  of  eight  hours  appears  to  be 
insuffleient  to  perform  all  necessary 
functions  and  yet  obtain  a  sufficient 
number  of  hours  of  sleep.  For  this 
reason,  and  based  on  the  comments 
received,  the  proposed  minimum  rest 
period  is  increased  to  10  hours.  In 
addition,  it  is  proposed  to  increase  the 
minimum  rest  period  to  11  hours  when  it 
is  necessary  for  the  flight  crewmember 
to  clear  customs  or  immigration,  or  both. 
The  FAA  expressly  solicits  comments 
on  this  latter  proposal. 

§  121.483  Flight  time  and  duty  time 
limitations:  duty  periods. 

One  commenter  supported 
§  121.483(a).  Other  comments  were 
received  which  were  not  germane  to  the 
proposed  text.  Based  on  a  comment 
received,  the  word  “either”  is  inserted  to 
clarify  that  a  rest  period  is  required  if 
either  flight  time  or  duty  time  is 
exceeded. 

Two  changes  made  elsewhere  in  the 
proposed  rule  dictated  a  rethinking  of 
this  entire  section.  The  definition  of 
flight  time,  which  now  encompasses  all 
time  in  the  aircraft  “block  to  block”, 
rather  than  just  the  time  spent  at  a  flight 
crewmember  station,  necessitates  an 
increase  in  allowable  flight  time 
limitations.  The  reduction  in  allowable 
duty  hours  based  on  the  number  of 
landings  made  in  the  duty  period,  as 
proposed  in  §  121.463(d),  affects  the 
allowable  limits.  The  provision  relating 
to  an  additional  flight  crewmember,  on 
which  several  negative  comments  were 
received,  is  deleted  for  the  reasons 
discussed  under  §  121.473.  Since  a  new 
landing  table  is  proposed  in  §  121.483(d), 
proposed  §§  121.483(b)(2)  and  (b)(3)  are 
combined  and  the  higher  limits  are 
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proposed.  The  flight  and  duty  time 
limitations  for  a  two  pilot  crew  are  the 
same  as  provided  for  a  three  member 
flight  crew  (pilot  in  command,  second  in 
command,  flight  engineer).  The  duty 
time  limit  for  a  two  pilot  crew  is 
increased  from  12  to  14  hours,  and  the 
flight  time  limit  has  been  increased  from 
ei^t  to  10  hours.  Flight  time  for  a  two 
pilot  crew  and  a  relief  officer  is 
increased  from  10  to  12  hours.  The 
allowable  duty  time  for  a  three  person  , 
crew  with  two  or  more  relief  officers  is 
reduced  from  20  to  18  hours. 

The  proposed  changes  to  this  section 
were  based  in  part  on  the  "Summary 
Report  of  1977-1978  Task  Force  on  Crew 
Workload”  (Report  No.  FAA-EM-78-15; 
December  1978),  a  copy  of  which  has 
been  included  in  Docket  No.  17669.  The 
report  discusses  the  airworthiness 
certification  process,  cockpit  workload, 
and  accident  rates  for  two  and  three 
member  crew  aircraft.  The  report  stated 
that  there  is  no  evidence  that  a  flight- 
deck  crew  of  two  in  an  appropriately 
designed  aircraft  is  less  safe  than  a  crew 
of  three  pilots.  The  report  therefore 
implies  that  there  should  be  no  duty  or 
flight  time  distinction  between  a  two 
member  crew  and  a  three  member  crew 
aircraft.  Commenters  objecting  to  this 
provision  are  encouraged  to  provide 
empirical  evidence  to  support  their 
position.  Comments  are  likewise 
solicited  on  the  referenced  study. 

One  commenter  stated  that  a  flight 
crew  should  be  allowed  to  make  a 
maximum  of  10  landings  in  a  duty 
period.  Other  commenters  stated  that 
the  number  of.  landings  made  during  a 
duty  period  should  reduce  duty  time 
because  the  takeofl  and  landing  phases 
are  more  demanding,  and  thus  more 
fatiguing  than  enroute  flight,  plus  the 
fact  that,  in  the  case  of  augmented 
crews,  less  time  is  available  for  the  pilot 
in  command  to  rest. 

One  commenter  stated.  "1  believe  that 
the  number  of  landings,  particularly 
involving  instrument  approaches  in 
instrument  conditions,  is  a  vital  factor  in 
fatigue  induction,  and  should  properly 
be  considered  in  terms  of  flight  and  duty 
time”.  As  fatigue  is  undoubtedly  related 
to  safety,  although  difficult  to  establish, 
and  even  more  difficult  to  quantify,  it  is 
almost  impossible  to  formulate  rules  to 
completely  prevent  fatigue.  In  an  effort 
to  combat  fatigue,  §  121.483(d),  which 
reduces  duty  time  based  on  the  number 
of  landings  within  the  same  duty  period, 
has  been  developed  based  on  the 
comments  received  and  service 
experience. 

Commenters  are  specifically  invited  to 
provide  alternative  reduction  factors 
supported  by  any  underlying  analysis. 
Comments  are  invited  on  the  proposed 


flight  time  and  duty  time  limits  in  light  of 
the  changes  made  by  the  deletion  of  the 
additional  flight  crewmember,  and  the 
redefinition  of  flight  time.  Comments  are 
also  invited  on  the  necessity  for  an 
absolute  limit  on  the  number  of  landings 
which  can  be  made  during  one  duty 
period. 

Commenters  did  not  object  to 
proposed  §  121.483(c)  although  one 
commenter  did  suggest  that  flight  time 
be  reduced  to  eight  hours  and  duty  time 
to  14  hours,  but  no  justification  was 
presented.  However,  after  fiu’ther 
analysis,  and  due  to  the  change  in  the 
definition  of  flight  time,  it  is  proposed 
that  flight  navigators  be  subject  to  the 
same  flight  and  duty  time  limitations  as 
the  crew  with  which  they  serve.  In  this 
context,  they  would  also  be  subject  to 
the  provisions  of  proposed  §  121.479. 
Even  though  flight  navigators  are  not 
provided  with  relief  when  serving  with 
augmented  crews,  it  appears  they  would 
not  be  the  primary  means  of  navigation 
during  the  entire  flight  and,  thus,  would 
have  opportunities  to  rest  during  the 
flight. 

Proposed  §  121.483(d)  is  not  included 
in  this  supplemental  notice.  Instead,  it  is 
proposed  to  amend  §  121.13  (discussed 
above)  which  will  have  the  same  effect. 
Only  one  comment  was  received  on  this 
paragraph  and  the  commenter 
concurred. 

Consideration  has  been  given  to  the 
possible  effects  of  circadian/diumal 
rhythm  and  related  factors  upon  the 
performance  of  flight  crewmembers. 
While  scientific  study  over  many  years 
has  brought  attention  to  some 
physiological  parameters  that  may 
change  with  long  travel  across  time 
zones,  it  has  not  clearly  and  objectively 
identified  consistent  decrements  in  pilot 
performance.  Furthermore,  the 
conclusions  of  some  studies  are  in 
opposition  to  others  done  by  equally 
qualified  persons.  The  variation  among 
individual  test  subjects  and  among 
pilots  in  observed  study  groups  is  great, 
making  it  most  difficult  for  the  data 
obtained  to  be  used  in  a  general  rule. 
While  some  formulas  for  calculating  the 
rest  periods  following  pilot  duties  across 
multiple  time  zones  have  been  proposed 
in  the  scientific  literatme,  they  are  not 
practical  for  incorporation  into  this 
proposal. 

§  121.485  Augmented  flight  crews. 

The  commenters  supported 
§  121.485(a)  and  it  is  unchanged. 
However,  one  commenter  recommended 
that  “when  two  pilots  in  command  are 
scheduled  to  operate  on  a  crew  which  is 
scheduled  to  exceed  12  hours  flight  time 
in  a  24-hour  period,  they  will  both  be 
designated  in  the  dispatch  or  flight 


release,  and  the  pilot  in  command  of  the 
flight  at  a  specific  time  shall  be  the  one 
who  is  operating  the  aircraft  at  that 
time.”  This  suggestion  has  not  been 
included  because  it  would  conflict  with 
§  121.385(c)  which  states  that  one  pilot 
shall  be  designated  as  the  pilot  in 
command.  The  commenter  did  not  show 
why  the  present  regulations  should  be 
changed  and  the  FAA  does  not  perceive 
any  necessity  for  changing  it. 

The  majority  of  the  commenters 
supported  §  121.485(b).  One  commenter 
stated  that  the  pilot  relieving  the  captain 
should  be  captain  qualified  and  another 
commenter  stated  that  the  relief 
officer(s)  should  be  properly  licensed 
and  qualified.  Section  121.485(d)  is 
added  in  response  to  these  comments 
and  §  121.485(b)  is  unchanged. 

Many  comments  were  received  on 
§  121.485(c).  Some  commenters  stated 
that  the  rules  should  define  what 
constitutes  a  crew  bunk  while  others 
recommended  that  specific  requirements 
be  established  for  these  bimks.  Several 
commenters  objected  to  the  cost  of 
installing  crew  bunks  and  the 
corresponding  reduction  in  the  aircraft’s 
passenger  payload. 

In  certain  type  aircraft  it  may  not  be 
economically  feasible  to  install  crew 
bunks,  thus  it  is  proposed  to  allow  the 
substitution  of  seats.  However,  since  it 
may  be  difficult  to  rest  in  full  view  of  the 
passengers  with  other  ongoing 
distractions,  the  bunks  or  seats  must  be 
separated  and  screened  from  the  flight 
deck  and  passengers.  No  specific 
requirements  are  proposed  in  the  rules 
for  the  bunks  or  seats  in  order  to  allow 
the  operator  maximum  flexibility. 

Several  commenters  disagreed  with 
the  proposed  requirement  for  bunks  on 
flights  in  excess  of  12  hours,  stating 
crew  bunks  should  be  required  for 
flights  in  excess  of  eight  or  nine  or  11 
hours,  or  whenever  relief  officers  are 
assigned  to  a  flight.  Other  commenters 
stated  that  time  zone  differences  or  the 
time  of  day  a  duty  period  commences 
should  also  be  considered  in 
determining  the  need  for  crew  bunks. 
One  commenter  said  that  to  require 
bunks  to  be  installed  which  are  equal  to 
the  number  of  relief  officers  is  not 
feasible  and  is  indefinite.  Another 
commenter  questioned  the  meaning  of 
the  word  “flights”  in  proposed 
§  121.485(c).  This  section  has  been 
revised  to  delete  this  word. 

Based  on  these  comments  and  further 
review,  the  proposal  has  been  revised  to 
require  approved  crew  bunks  or 
approved  seats  whenever  relief  officers 
are  used,  regardless  of  the  number  of 
hours  of  the  flight.  This  will  ensure  that 
the  relieved  crewmember  will  be  able  to 
rest  in  an  area  screened  and  separated 
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from  the  flight  deck  and  passengers. 

This  allows  the  flight  time  and  duty  time 
limits  of  augmented  crews  to  be 
increased.  However,  to  avoid  excessive 
cost  whenever  bunks  or  seats  would  be 
required  but  not  fully  utilized,  a 
maximum  of  two  bunks  or  two  seats 
would  be  required  irrespective  of  the 
number  of  relief  officers.  This  number 
should  provide  enough  capability  to 
ensure  that  all  flight  crew'members  are 
able  to  rest. 

Several  commenters  requested  that  a 
new  paragraph  be  added  to  ensure  that 
relief  officers  are  fully  qualiHed  for  the 
position  in  which  they  are  to  relieve.  In 
response  to  these  comments. 

§  121.485(d)  has  been  added  which 
provides  that  any  relief  officer  serving  at 
a  flight  crewmember  station  must  be 
qualified  for  the  station  (except  as 
provided  in  121.543)  and  that  relief  must 
be  provided  to  each  flight  crewmember, 
except  the  flight  navigator.  This  will 
ensure  that  each  flight  crewmember  will 
have  some  time  during  the  flight  in 
which  to  rest. 

§  121.487  Fatigue  or  illness: 
responsibility  of  flight  crewmember. 

This  new  section  is  proposed  based 
on  comments  received.  It  would  prohibit 
a  person  from  serving  as  a  flight 
crewmember  if  that  person  is  suffering 
from,  or  likely  to  suffer  from,  fatigue  or 
illness  which  could  endanger  the  safety 
of  the  aircraft  or  its  occupants.  This 
section  is  needed  to  ensure  that  each 
flight  crewmember  is  sufficiently  rested 
before  each  flight,  even  when  provided 
the  minimum  rest  period.  There  may  be 
times  when  due  to  unusual 
circumstances  a  flight  crewmember  is  ill 
or  does  not  obtain  sufficient  rest  to 
overcome  the  cumulative  effects  of 
fatigue. 

Subparts  R  and  S. 

No  comments  were  received  on 
revoking  Subparts  R  and  S.  This 
proposal  is  unchanged. 

PART  123— CERTinCATION  AND 
OPERATIONS:  AIR  TRAVEL  CLUBS 
USING  LARGE  AIRPLANES 

§  123.27  Applicable  regulations  of  Part 
121  and  §  123.47:  duty  time  limitations. 

Many  comments  were  received  which 
opposed  the  inclusion  of  proposed 
Subpart  Q  in  Part  123.  The  reasons  cited 
were  schedule  difficulties  and 
economics.  Since  the  FAA  is  proposing 
to  include  Air  Travel  Clubs  under 
proposed  new  Part  125,  the  proposal  to 
make  Subpart  Q  applicable  to  Part  123 
certificate  holders  is  withdrawn. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

Subpart  F — Flight  Crewmember  Flight 
Time  and  Duty  Time  Limitations  and 
Rest  Requirements 

The  following  discussion  is  keyed  to 
the  comments  received  in  response  to 
Notice  77-17  (42  FR  43490;  August  29, 
1977).  The  reasons  for  the  proposals  are 
the  same  as  those  contained  in  Notice 
77-17  with  changes  discussed  below 
based  on  the  comments  received. 

§  135.261  Applicability. 

Many  commenters  objected  to 
proposed  Subpart  F  on  the  grounds  of 
increased  costs  due  to  the  necessity  to 
hire  more  personnel  and  maintain 
additional  records.  They  also  stated  that 
the  proposed  rules  were  too  restrictive 
and  would  place  an  imreasonable 
burden  on  their  operations. 

Accordingly,  the  following  major 
changes  in  Subpart  F  have  been  made 
from  what  was  proposed  in  Notice  77- 
17.  They  are  discussed  in  detail  in  the 
discussion  of  comments. 

(1)  The  definitions  for  additional  flight 
crewmember,  augmented  flight  crew, 
basic  flight  crew,  and  relief  officer  have 
been  deleted. 

(2)  Duty  time  is  redefined  as  any 
required  assigiunent  for  a  certificate 
holder  at  a  location  specified  by  the 
certificate  holder, 

(3)  Flight  time  is  redefined  as 
beginning  when  the  aircraft  departs  the 
boarding  gate  for  the  purpose  of  flight 
and  ending  when  the  aircraft  arrives  at 
a  boarding  gate. 

(4)  The  yearly  flight  time  limitations 
have  been  deleted. 

(5)  The  daily  rest  period,  rather  than 
being  equal  to  twice  the  number  of 
hours  of  flight  time  accumulated  in  a 
duty  period  (but  not  less  than  eight 
hours)  as  proposed,  must  be  a  minimum 
of  10  hours,  or  11  hours  if  the 
crewmember  must  clear  customs  or 
immigration,  or  both. 

(6)  The  duty  time  limitation  for  one 
and  two  pilot  crews  is  14  hours  rather 
than  12  hours  as  proposed  in  Notice  77- 
17. 

(7)  Provisions  for  augmented  flight 
crews  have  been  deleted. 

(8)  A  “seven  consecutive  day”  period 
replaces  the  “168-consecutive  hour" 
period  proposed  in  §  §  135.203  and 
135.209  of  Notice  77-17. 

(9)  A  provision  has  been  added  which 
reduces  the  daily  duty  time  limits  based 
on  the  number  of  landings  made  within 
the  duty  period. 

Changes  (1),  (4),  (5),  (6)  and  (7),  while 
representing  departures  from  what  was 
proposed  in  Notice  77-17,  reflect  the 
substance  of  current  provisions 


contained  in  §  135.261  (old  §  135.136), 
except  for  the  monthly  flight  time 
limitation  of  110  hours.  Change  (8), 
although  seemingly  only  a  change  in 
form,  is  highlighted  because  applying  a 
seven  consecutive  day  period,  rather 
than  a  168-hour  period,  should  not 
significantly  increase  record-keeping 
requirements  for  affected  certificate 
holders. 

Some  commenters  stated  that  the 
proposals  contained  in  Notice  77-17 
should  be  adopted  for  commuter  air 
carriers  only  and  that  current  flight  time 
and  duty  time  limitations  should  be 
retained  for  on  demand  air  taxi 
operators.  These  proposals  are 
consistent  with  the  FAA’s  goal  of 
achieving  a  general  upgrade  of  Part  135. 
They  also  contain  many  of  the  same 
concepts  used  in  Part  121  rulemaking 
and  use  the  knowledge  gained  from  an 
analysis  of  the  comments  received  in 
response  to  Notice  78-3. 

§  135.263  Definitions. 

One  comment  was  received  on  the 
definition  of  "basic  flight  crew”. 
However,  with  the  modification  of  the 
proposal,  this  defintion  is  not  needed 
and  has  been  deleted. 

Although  no  comments  were  received 
on  the  definitions  for  “Augmented  flight 
crew”  and  “Relief  officer”,  these 
definitions  are  not  included  in  this 
proposal.  At  the  present  time, 
augmented  flight  crews  are  not  utilized 
by  Part  135  operators  and  it  does  not 
appear  such  crews  will  be  utilized  in  the 
near  future.  Moreover,  the 
circumstances  which  justify  the  use  of 
augmented  flight  crews  in  Part  121 
operations,  such  as  larger  equipment, 
extended  overwater  operations  and 
longer  duty  periods,  do  not  warrant  their 
use  in  Part  135  operations.  Accordingly, 
the  definitions  of  “Augmented  flight 
crew”  and  “Relief  officer”,  in  addition  to 
§  §  135.215  and  135.217  proposed  in 
Notice  77-17,  dealing  with  augmented 
flight  crews,  have  been  deleted. 

One  commenter  suggested  deleting  the 
phrase  “not  local  in  character”  from  the 
definition  of  “deadhead  transportation” 
because  at  some  locations, 
transportation  to  and  from  a  hotel  can 
be  quite  long  and,  therefore,  should  be 
classified  as  deadhead  transportation 
rather  than  as  part  of  a  rest  period.  Prior 
Agency  interpretations  recognize  that 
the  phrase  “not  local  in  character"  does 
not  include  transportation  between 
one’s  residence  and  an  airport  or 
between  a  hotel  and  an  airport.  This 
type  of  transportation  is  merely  normal 
commuting,  and  as  such,  a  certificate 
holder  should  not  be  required  to  treat 
this  as  deadhead  transportation. 
However,  because  the  Agency  has 
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received  numerous  requests  for 
interpretation  of  the  phrase  “not  local  in 
character,”  the  definition  of  “deadhead 
transportation  has  been  revised  to  mean 
“transportation  that  a  certificate  holder 
requires  and  provides  to  transport  a 
crevynnember  between  airports.” 

Various  comments  were  received  on 
the  inclusion  of  military  flight  time  in  the 
computation  of  total  flight  and  duty 
time.  These  comments  were  identical  in 
many  instances  to  those  received  in 
response  to  Notice  78-3.  In  view  of  these 
comments  and  after  father  review, 
military  flight  time  is  not  proposed  to  be 
included  in  the  definition  of  flight  time 
or  duty  time. 

Two  commenters  noted  that  flight 
time  is  defined  in  Part  1  of  the  FAR  and 
stated  that  the  definition  in  §  135.201  as 
proposed  in  Notice  77-17,  was 
imnecessary.  The  proposed  definition  of 
flight  time,  for  purposes  of  Subpart  F, 
more  accurately  describes  the 
relationship  between  crewmember 
responsibilities  and  aircraft  movement 
necessary  to  accumulate  flight  time.  In 
addition,  the  proposed  definition 
includes  other  commercial  operations 
and  a  separate  definition  of  flight  time 
for  rotorcraft  operations.  Accordingly, 
the  definition  of  flight  time  is  retained 
with  modifications  as  discussed  in  this 
preamble. 

One  commenter  suggested  eliminating 
the  definition  of  “boarding  point  or 
location”  since  it  is  only  used  in  the 
definition  of  “flight  time”  and  adds 
noting  to  the  subpart.  This  definition 
should  be  retained  since  it  specifies 
when  the  computation  of  flight  time 
must  begin  and  end  for  airplanes,  and 
since  it  is  also  used  in  §  135.265(c) 
dealing  with  the  accumulation  of  excess 
flight  or  duty  time.  Minor  editorial 
changes  have  been  made  in  the 
definition  proposed  in  Notice  77-17. 

Another  commenter  opposed  the 
proposed  definition  of  flight  time 
contained  in  Noticq  77-17  as  it  relates  to 
rotorcraft  and  stated  that  flight  time 
should  be  based  upon  airborne  time, 
rather  than  rotor  time.  This  commenter 
stated  that  some  government  agencies 
using  helicopters  require  that  flight  time 
be  logged  in  this  manner  and  retaining 
the  proposed  definition  would  add 
additional  pilot  duties.  The  commente 
also  stated  that  airframe  and  engine 
overhauls  are  based  on  airborne  time 
rather  than  rotor  time. 

The  definition  of  flight  time  as  used  in 
this  subpart  is  designed  to  prevent  flight 
crewmember  fatigue  from  adversely 
affecting  the  safety  of  flight. 
Accordingly,  it  is  necessary  to  define 
flight  time  for  purposes  of  Subpart  F  in  a 
manner  different  from  how  it  is  defined 
for  purposes  of  computing  airfi'ame  or 


engine  overhaul  time.  Since  a  flight 
crewmember  would  monitor  the 
performance  of  a  rotorcraft  at  all  times 
from  engine  start-up  to  engine  shut¬ 
down,  this  part  of  the  definition  will  be 
retained  except  for  minor  editorial 
changes. 

One  commenter  asked  whether  the 
phrase  “performs  any  required 
assignment”  in  the  definition  of  duty 
time  would  cause  flight  crewmembers 
on  layover  or  overnight  assignment  to 
exceed  applicable  duty  time  limitations. 
Flight  crewmembers  on  layover  or 
overnight  assignment  would  either  be  on 
duty,  or  in  a  rest  period  if  not  performing 
any  required  assignment  for  a  certificate 
holder.  Time  spent  in  a  hotel,  therefore, 
ordinarily  would  be  considered  part  of  a 
rest  period.  In  order  to  avoid  the 
inclusion  in  duty  time  of  such 
assignments  as  home  study  courses, 
updating  charts  or  manuals  at  home, 
etc.,  the  proposal  is  revised  by  adding 
the  words  “.  .  .  at  a  location  specified 
by  the  certificate  holder .  .  .”  to  the 
definition. 

One  commenter  stated  that  the 
proposed  rules  should  consider  the  time 
between  flights  in  the  same  duty  period 
as  rest,  rather  than  duty  time.  Time  on 
the  ground  between  flights  in  the  same 
duty  period  contributes  to  flight 
crewmember  fatigue  and  should  be 
considered  duty  time,  notwithstanding 
the  fact  that  a  flight  crewmember  may 
be  provided  with  accomodations  during 
this  time.  Although  a  rest  period  must  be 
provided  prior  to  exceeding  either  the 
appropriate  flight  or  duty  time 
limitation,  this  does  not  mean  a  flight 
crewmember  must  reach  the  maximum 
limitation  before  a  rest  period  is 
provided.  Because  of  scheduling 
requirements,  for  example,  a  flight 
crewmember  may  be  provided  a  rest 
period  after  accumulating  only  five 
hours  of  flight  time  and  eight  hours  of 
duty  time.  If  the  minimum  rest  period  of 
10  hours  were  provided,  the  slate  would 
be  wiped  clean  and  the  flight 
crewmember  could  begin  a  new  duty 
period.  If  less  than  the  minimum  rest 
were  provided,  then  when  the  flight 
crewmember  reported  for  duty,  five 
hours  of  flight  time,  and  eight  hours  duty 
time  would  have  already  been 
accumulated.  ' 

One  commenter  suggested  a  new 
sentence  be  added  to  the  proposed 
definition  of  duty  time  to  read  as 
follows:  “If  an  operator  provides  for  rest 
between  flights,  en  route  delays  do  not 
count  as  duty  time”.  Delays  do  occur 
which  are  due  to  circumstances  beyond 
the  control  of  the  certificate  holder  and, 
therefore,  §  135.265(c]  will,  as  proposed 
in  this  notice,  allow  a  flight 


crewmember  to  exceed  any  flight  or 
duty  time  limitation.  However,  a  flight 
crewmember  may  not  depart  the 
boarding  gate  if  the  crewmember’s 
actual  elapsed  flight  time,  plus  the  flight 
time  scheduled  for  the  next  flight,  will 
cause  the  crewmember  to  exceed  any 
applicable  flight  or  duty  time  limitation 
by  more  than  two  hours.  As  this 
additional  time  does  contribute  to  flight 
crewmember  fatigue,  a  two-hour 
extension  is  the  maximum  permissible. 

The  definition  of  duty  time  in  Notice 
77-17  is  proposed  in  this  notice  with  the 
change  discussed.  Since  the  Agency 
received  no  comments  concerning  the 
definitions  of  duty  period  and  rest 
period,  they  are  retained  in  this 
proposal. 

In  addition  to  the  changes  in 
definitions  previously  discussed  in  this 
notice,  the  Agency  is  substituting  the 
phrase  “board  gate”  for  “boarding  point 
or  location”  proposed  in  Notice  77-17, 
because  the  words  “.  .  .  or  location”  are 
not  necessary.  This  change  is  also  being 
made  to  the  definition  of  flight  time 
which  also  refers  to  the  board  point. 

The  first  sentence  of  the  definition  of 
flight  time  is  being  revised  to  read  “the 
time  during  which  a  flight  crewmember 
serves  as  either  a  pilot  or  flight  engineer 
in  any  operation  for  a  certificate  holder 
or  in  other  commercial  operations”.  It  is 
not  necessary  to  differentiate  between 
the  pilot  in  command  and  the  second  in 
command  and  thus  the  definition  simply 
used  the  term  pilot.  While  there  are  no 
flight  crewmembers  serving  as  flight 
engineers  in  Part  135  operations,  tiiey 
could  serve  as  flight  engineers  in  Part 
121  operations.  Flight  time  accumulated 
in  this  capacity  must  also  be  included  in 
total  flight  time  because  it  contributes  to 
fatigue. 

One  commenter  recommended  that 
the  term  “flight  crewmember”  be 
deleted  in  favor  of  more  specific  terms 
such  as  pilot  and  navigator.  Since 
“Flight  crewmember”,  as  defined  in  Part 
1  of  the  FAR,  means  a  pilot,  flight 
engineer  or  flight  navigator  assigned  to 
duty  in  an  aircraft  during  flight  time  and 
since  this  term  is  used  in  the  flight  time 
limitations  for  Part  121  operators.  Part 
135  should  be  consistent  and  use  the 
same  terminology. 

In  addition,  the  phrase  “means  a 
period  of  time  which”  in  the  rotorcraft 
section  of  the  flight  time  definition  has 
been  deleted  to  make  it  consistent  with 
the  preceding  clause  pertaining  to 
airplanes. 

§  135.265  Flight  and  duty  time 
limitations:  weekly. 

Some  commenters  questioned  the  use 
of  the  168  consecutive  hour  period  and 
suggested  the  40-hour  flight  time 
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limitation  relate  to  seven  consecutive 
days.  The  168-hour  period  was  proposed 
to  give  operators  more  flexibility  in 
scheduling  flight  time  and  rest  periods. 
Based  on  the  conunents  received,  it 
appears  that  adoption  of  the  168-hour 
base  period  would  increase  record¬ 
keeping  burdens  for  certiflcate  holders. 
Thus,  the  40-hour  flight  time  limitation  in 
§  135.265(a)(2]  is  changed  to  apply  to  a 
period  of  seven  consecutive  days. 

Another  commenter  proposed  deleting 
the  40-hour  weekly  flight  time  limitation 
on  the  basis  that  it  is  contrary  to  the 
daily  flight  time  limitations  authorizing 
the  accumulation  of  eight  or  10  hours  of 
flight  time  during  a  duty  period.  A  crew 
consisting  of  a  pilot  in  command  and  a 
second  in  command  may  accumulate  10 
hours  of  flight  time  before  receiving  a 
rest  period.  However.  10  hours  of  flight 
time  each  duty  period  may  only  be 
accumulated  up  to  the  maximum  weekly 
limitation  of  40  hours.  If  this  were  done 
for  four  consecutive  days,  then  these 
flight  crewmembers  would  be  required 
to  receive  three  consecutive  days  off 
before  they  could  be  scheduled  to  fly 
again.  However,  this  40-hour  weekly 
limit  can  be  met  in  any  combinations  of 
days  on  and  off  provided  the  daily  and 
weekly  flight  time  limits  and  rest  period 
requirements  are  met. 

Various  commenters  objected  to  the 
monthly  and  yearly  flight  time  . 
limitations  in  proposed  §  135.203(a)  in 
Notice  77-17.  The  mainpoints  raised 
were:  (1)  pilots  would  not  be  able  to 
accumulate  a  sufficient  amount  of  flight 
time  to  earn  a  decent  living;  (2)  monthly 
and  yearly  limitations  were  not  related 
to  fatigue  and  thus  were  not  related  to 
safety;  (3)  additional  crews  would  be 
required  to  meet  peak  demand,  thereby 
increasing  costs;  and  (4)  the  issue  of 
monthly  and  yearly  limitations  should 
be  resolved  during  labor  negotiations 
rather  than  be  included  in  a  safety 
regulation. 

Some  commenters  stated  that  if 
monthly  and  yearly  limitations  were 
retained,  they  should  be  increased  to 
140  hours  per  month  and  between  1,200 
and  1,500  hours  per  year.  However,  even 
most  of  these  commenters  objected  to 
monthly  and  yearly  limitations  for  the 
same  reasons  stated  above.  One 
commenter,  although  favoring  this 
proposal  in  principle,  stated  Part  135 
operations  should  be  governed  by  the 
same  weekly,  monthly  and  yearly  flight 
time  limitations  as  domestic  air  carrier 
operations  under  Part  121. 

Other  commenters  suggested  that  only 
flight  crewmembers  employed  by 
commuter  air  carriers  and  those 
operating  turbojet  powered  aircraft  or 
aircraft  having  a  passenger  seating 
capacity  of  10  or  more  should  be 


governed  by  Part  121  standards.  These 
commenters  stated  that  crewmembers 
employed  by  commuter  air  carriers 
make  more  takeoffs  and  landings  in  a 
duty  period  than  crewmembers 
employed  by  domestic  air  carriers  and 
that  commuters  operate  in  a  higher 
density  environment  below  10,000  feet 
with  less  sophisticated  landing  aids  than 
those  availability  of  fewer  support 
personnel,  such  as  dispatchers,  baggage 
handlers,  and  flight  attendants  was  also 
cited  as  justiflcation  for  increasing 
standards  for  commuter  air  carriers. 

Current  §  135.261  (old  §  135.136) 
authorizes  flight  crewmembers  to 
accumulate  as  much  as  56-70  hours  per 
week  of  flight  time  and  up  to  98  hours 
per  week  of  duty  time.  ITiis  is  because 
flight  crewmembers  may  accumulate  14 
hours  of  duty  time  every  day  for  seven 
consecutive  days  including  from  eight  to 
10  hours  of  flight  time  (dependent  on 
crew  composition)  without  piore  than  a 
10-hour  daily  rest  period.  This  appears 
to  be  excessive  and  can  lead  to  flight 
crewmember  fatigue  during  the  latter 
portion  of  the  week.  Although  many 
certificate  holders  have  provided  longer 
rest  periods  than  those  currently 
required  by  §  135.261,  the  potential 
would  remain  for  pilots  to  accumulate 
excessive  amounts  of  flight  and  duty 
time  in  a  week  if  these  provisions 
remain  unchanged.  Thus,  Ihe  Agency  is 
proposing  a  flight  time  limitation  of  40 
hours  during  any  seven  consecutive 
days.  In  addition,  while  recognizing  the 
arguments  advanced  against  a  monthly 
flight  time  limitation  for  Part  135 
operations,  the  Agency  is  concerned 
that  excessive  fatigue  could  result  from 
situations  in  which  pilots  fly  the  40-hour 
weekly  maximum  repetitively.  In  order 
to  preclude  fatigue  which  adversely 
affects  safety,  a  monthly  flight  time 
limitation  of  110  hours  is  proposed. 
However,  yearly  flight  time  limitations 
do  not  appear  to  be  necessary  for  Part 
135  operators  at  this  time.  The  40-hour 
weekly  flight  time  limitation,  in  addition 
to  a  new  requirement  in  §  135.271(a)  that 
flight  crewmembers  receive  30 
consecutive  hours  of  rest  at  least  once 
every  seven  consecutive  days,  and  the 
proposed  requirement  for  a  monthly 
flight  time  limitation  of  110  hours,  will 
ensure  that  flight  crewmembers  are 
adequately  rested  while  engaging  in 
operations  governed  by  Subpart  F. 

One  commenter  stated  that  the  rules 
should  require  pilots  to  refuse  any 
assignment  of  flight  time  if  other 
commercial  flyingwould  cause  them  to 
exceed  applicable  flight  and  duty  time 
limitations.  Both  §  135.265(a)  and 
§  135.273(a)  state  that  both  pilots  and 
certiflcate  holders  are  responsible  for 


complying  with  the  appropriate  flight 
and  duty  time  limitations.  Since  other 
commercial  flying  (which  is  any  other 
non-military  flying  for  which  the  pilot  is 
paid)  is  specifically  included  in  the 
definitions  of  flight  time  and  duty  time, 
the  rules  impose  responsibility  for 
compliance  on  both  parties. 

Several  commenters  stated  that  it  was 
not  clear  whether  the  proposed  rules 
applied  only  to  flight  time  accumulated 
in  Part  135  operations.  If  a  pilot 
accumulates  flight  time  in  Part  135 
operations,  all  other  flight  time 
accumulated  in  any  operation  for  the 
certiflcate  holder,  including  ferrying, 
positioning  aircraft,  receiving  and 
conducting  proficiency  checks,  other 
training  flights,  and  any  other  non- 
military  flying  for  which  the  pilot  is 
paid,  must  be  considered  when 
computing  the  pilot’s  total  flight  and 
duty  time  limitations. 

Other  than  the  changes  to  §  135.265 
from  the  substance  of  the  proposal  in 
§  135.203  of  Notice  77-17  previously 
discussed,  the  following  editorial 
changes  are  also  made:  (1)  Paragraph 
(a)(1)  is  revised  to  read  “The  flight  or 
duty  time  limitations  prescribed  in 
§  135.273(b)"  since  certain  limitations 
also  will  be  contained  in  that  section; 
and  (2)  The  second  clause  of 
§  135.265(b)  is  being  revised  to  read  “a 
certificate  holder  shall  base  its 
computation  on  the  time  normally 
necessary  for  the  performance  of  the 
flight  or  duty  time  involved.”  These 
changes  are  being  made  for  clarity. 

§  135.267  Deadhead  transportation. 

All  commenters  responding  to 
§  135.205  proposed  in  Notice  77-17  were 
in  favor  of  its  adoption.  However, 
because  the  minimum  required  rest 
period  in  §  135.271(c)  in  this  notice  has 
been  changed  to  10  hours,  the  rest 
period  option  in  this  section  has  also 
been  changed  to  10  hours. 

§  135.269  Determination  of  applicable 
flight  time  and  duty  time  limitations; 
flight  crewmembers. 

One  commenter  asked  whether  an 
operator  may  designate  a  second  in 
command  on  any  flight  to  take 
advantage  of  the  10-hour  flight  time 
limitation  applicable  to  flight  crews 
consisting  of  two  pilots.  If  an  operator 
elects  to  use  a  second  pilot  when  a 
single  pilot  operation  is  allowed  by  this 
part,  and  the  crew  composition  does  not 
change  during  the  duty  period,  the  flight 
crewmembers  are  governed  by  the  flight 
and  duty  time  limitations  of 
§  135.273(b)(2)  and  may  accumulate  10 
hours  of  flight  time. 

The  phrase  “during  that  duty  period" 
has  been  added  to  the  last  sentence  to 
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clarify  that  this  section  is  applicable 
only  when  determining  the  appropriate 
flight  and  duty  time  limitations  for  a 
duty  period.  Because  of  confusion 
existing  as  to  what  consitutues  a  "line” 
operation,  this  word  is  changed  to 
“any”. 

§  135.271  Rest  period  requirements. 

Many  commenters  objected  to  the  use 
of  the  168-hour  period  proposed  in 
§  135.209(a)  in  Notice  77-17  for  the  same 
administrative  reasons  as  previously 
discussed  imder  §  135.265  dealing  with 
the  40-hour  weekly  flight  time  limitation. 
These  commenters  stated  that  the  168- 
hour  period  would  increase  record¬ 
keeping  requirements  and  lead  to 
problems  in  scheduling.  Consequently, 
this  168-hour  period  has  been  revised  to 
a  seven  consecutive  day  period. 

Several  commenters  objected  to  a 
weekly  rest  period  because  they  felt  it 
was  a  labor-management  problem  and 
not  related  to  safety.  The  Agency 
disagrees.  Other  commenters  supported 
a  weekly  rest  period.  A  weekly  rest 
period  allows  the  flight  crewmember  to 
recuperate  from  short-term  cumulative 
effects  of  fatigue.  It  is  necessary  in  the 
interest  of  safety.  > 

Notice  77-17  proposed  a  weekly  rest 
period  of  24  hours.  As  noted  in  the 
discussion  of  comment  under  §  121.481, 
several  commenters  advocated  more 
than  24  hoius  in  order  to  provide  the 
crewmember  with  a  weeMy  rest  period 
which  would  relate  to  a  normal  calendar 
day  cycle  for  sleep,  family  functions, 
and  leisure  time.  In  light  of  these 
comments,  a  weekly  rest  period  of  30 
hours  is  proposed.  However,  as  in  the 
case  of  the  Part  121  proposal,  the 
Agency  expressly  solicits  comments  on 
whether  the  weekly  rest  should  24  horn's 
or  30  hours. 

Another  commenter  recommended 
that  §  135.209[a]  should  apply  only  to 
conunuter  air  carriers  and  believed  this 
proposal  was  uiu'ealistic  for  remote 
helicopter  operations  where  there  are  no 
nearby  living  quarters  available  for  rest 
requirements.  Remoteness  of  operation 
does  not  negate  the  need  for  a  weekly 
rest  period  of  30  consecutive  hours.  In 
addition,  while  the  kind  of  rest  facilites 
provided  will,  of  course,  vary  with  the 
particular  type  and  location  of  the 
operation,  Ae  rest  facilities  available  at 
these  remote  locations  to  comply  with 
the  daily  rest  requirement,  could  be  used 
to  provide  the  30-hour  rest  period. 

While  some  commenters  endorsed 
8  135.209(b)  in  Notice  77-17,  others 
objected  on  the  basis  that  a  requirement 
for  a  flight  crewmember  to  be  available 
to  receive  a  schedule  of  duty  precludes 
the  flight  crewmember  from  adequately 
resting  and  should  not  be  considered 


part  of  a  rest  period.  While  a  flight 
crewmember's  freedom  may  in  some 
way  be  restricted  by  being  on  standby 
or  reserve  status,  such  a  restriction  does 
not  have  an  adverse  effect  on  safety, 
provided  the  flight  crewmember  is  not 
otherwise  performing  any  required 
assignment  for  a  certificate  holder.  Since 
the  operator  would,  of  course,  always 
choose  to  treat  this  time  as  part  of  a  rest 
period  the  word  "is”  is  substituted  for 
the  words  “may  be”  for  reasons  of 
clarity. 

Several  commenters  objected  to 
paragraph  (c)  as  proposed,  urging  that 
the  daily  rest  requirement  be  based  on 
duty  time,  rather  than  flight  time.  These 
commenters  also  stated  tiiat  computing 
the  rest  period  by  doubling  the  amount 
of  accumulated  flight  time  is  too 
restrictive  and  poses  additional 
scheduling  and  record-keeping 
problems.  Several  other  commenters 
also  criticized  the  proposal  since  they 
believed  its  net  effect  would  be  to  force 
a  pilot  into  reporting  for  work 
progressively  later  on  each  successive 
day.  This,  in  turn,  would  interfere  with 
the  crewmember’s  normal  24-hour  cycle 
and  result  in  a  decrease  in  safety.  Many 
of  these  conunenters  suggested  either 
retaining  the  substance  of  rest  period 
provisions  contained  in  current  §  135.261 
(old  8  135.136)  or  basing  the  daily  rest 
on  the  amount  of  duty  time. 

Based  upon  an  analysis  of  the 
comments  received  and  further  review, 
the  proposal  is  revised  to  base  the  rest 
required  on  the  duty  time  scheduled  to 
be  served  prior  to  the  rest  period.  This 
has  the  advantages  of  providing 
increased  flexibilty  in  scheduling  rest, 
and  will,  in  most  cases,  reduce  the  costs 
due  to  the  reduced  rest  requirements 
and  yet  not  compromise  safety  since 
each  flight  crewmember  will  get  no  less 
than  that  proposed  in  1  135.271(c). 

Since  some  commenters  objected  to 
the  minimum  rest  period  of  eight  hours, 
and  in  view  of  the  fact  that  present  Part 
135  provides  for  a  daily  rest  period  of  10 
consecutive  hours,  the  proposal  has 
been  revised  to  a  minimum  daily  rest 
period  of  10  consecutive  hours.  In 
addition,  drawing  upon  the  informative 
comments  received  in  response  to 
Notice  78-3  concerning  customs  and 
immigration  delays,  it  is  proposed  to 
increase  the  minimum  rest  period  to  11 
hours  when  it  is  necessary  for  the  flight 
crewmember  to  clear  customs  or 
immigration,  or  both. 

8  135.273  Flight  time  and  duty  time 
limitations:  duty  periods. 

Sections  135.211  and  135.213  proposed 
in  Notice  77-17  have  been  combined 
into  one  section  in  order  to  streamline 
the  regulation.  Section  135.273(a)  of  this 


section  places  the  responsibility  for 
compliance  on  both  the  flight 
crewmember  and  the  certificate  holder 
and  contains  the  general  prohibition 
against  exceeding  either  the  flight  time 
or  duty  time  limitations  set  forth  in 
§  135.273(b)  without  a  rest  period. 

Most  of  the  commenters  objected  to 
the  12-hour  duty  time  limitation  for  both 
one  and  two  pilot  crews  as  proposed  in 
§§  135.211(b)  and  135.213(b)  in  Notice 
77-17,  stating  it  was  too  short  in  relation 
to  the  operational  requirements  of  Part 
135  certificate  holders  and  did  not 
provide  adequate  flexibility  in 
scheduling.  ‘The  vast  majority  of 
commenters  recommended  that  the 
current  duty  time  requirement  of  14 
hours  in  §  135.261(b)  (old  §  135.136(b)) 
be  retained.  Although  current 
S  135.261(b)  does  not  specifically 
provide  for  a  14-hoiu*  duty  time 
limitation,  this  provision  does  require  a 
rest  period  of  10  consecutive  hoiu's 
during  the  24-hour  preceding  the 
planned  completion  of  an  assignment. 
Thus,  this  section  effectively  serves  to 
provide  a  14-hour  duty  time  limitation  as 
well  as  a  10-hour  rest  requirement.  The 
proposed  duty  time  limitation  of  12 
hours  was  not  sufficient  to  provide 
certificate  holders  the  necessary 
flexibility  to  schedule  a  flight 
crewmember  for  the  full  eight  or  10 
hours  of  flight  time  authorized  by 
§  135.273(b).  Accordingly,  a  duty  time 
limitation  of  14  hours  is  proposed  for 
both  one  and  two  pilot  crews. 

While  other  commenters  suggested 
changes  in  the  proposed  flight  time 
limitations  (such  as  increasing  the  eight 
hours  flight  time  limitation  for  one  pilot 
crews  to  10  hours  or  decreasing  the  10- 
hour  flight  time  limitation  for  two  pilot 
crews  to  eight  hours),  these  commenters 
presented  insufficient  justification  for 
revising  these  proposals.  The  flight  time 
limitations  contained  in  §  135.136(a) 
have  proven  successful  in  preventing 
excessive  flight  crewmember  fatigue 
while  providing  certificate  holders 
adequate  flexibility  in  conducting  their 
operations. 

A  new  §  135.273(c)  has  been  added 
which  reduces  the  duty  time  limitations 
if  a  certain  number  of  landings  is  made 
within  the  same  duty  period.  It  has  been 
recognized  that  multiple  landings  within 
the  same  period  of  time  contribute  more 
to  fatigue  than  en  route  flight  within  the 
same  time  period.  This  is  due  to 
increased  traffic  and  ground 
commimications,  greater  monitoring  of 
the  cockpit  environment,  need  for 
precision  approaches,  traffic  avoidance, 
weather  and  wind  shear  considerations, 
and  other  factors,  comments  are 
specifically  requested  on  this  proposal. 


53330 


Federal  Re^ster  /  Vol.  45,  No.  156  /  Monday,  August  11,  1980  /  Proposed  Rules 


$  135.275  Fatigue  or  illness. 

This  is  a  proposed  new  section  which 
requires  the  flight  crewmember  to 
reflain  from  flight  crew  duty  if  an 
impairment  exists  due  to  fatigue  or 
illness.  This  section  is  needed  to  ensure 
that  each  flight  crewmember  is 
sufliciently  rested  before  each  flight 
even  when  provided  the  minimum  rest 
period.  There  may  be  times  that,  due  to 
unusual  circumstances,  a  flight 
crewmember  is  ill  or  does  not  obtain 
suflicient  rest  to  overcome  the 
cumulative  eflects  of  fatigue. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
121  and  135  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  121  and  135) 
as  follows; 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

§  121.13  [Amended] 

1.  By  amending  §  121.13(a]  by  deleting 
"121.501”,  and  by  adding  “127.191,” 
between  "127.17r*  and  “127.231”  in 

§  121.13(b). 

2.  By  revising  the  table  of  contents  of 
Subparts  Q,  R,  and  S  of  Part  121  to  read 
as  follows: 

Subpart  O— FHght  Crewmember  Right  Time 
and  Duty  Time  Limitationa  and  Rest 
Requirements 

121.471  Applicability. 

121.473  Definition  of  terms. 

121.475  Flight  time  and  duty  time 
limitations:  weekly  and  monthly. 

121.477  Deadhead  transportation. 

121.479  Determination  of  applicable  flight 
time  and  duty  time  limitations:  flight 
crewmembers. 

121.481  Rest  period  requirements. 

121.483  Flight  time  and  duty  time 
limitations:  duty  periods. 

121.485  Augmented  flight  crews. 

121.487  Fatigue  or  illness:  responsibility  of 
flight  crewmember. 

Subpart  R— (Reserved] 

Subpart  S— [Reserved] 

3.  By  revising  Subpart  Q  of  Part  121  to 
read  as  follows: 

Subpart  Q— Flight  Crewmember  Right 
Time  and  Duty  Time  Limitations  and 
Rest  Requirements 

$121,471  Applicability. 

This  subpart  prescribes  flight  time  and 
duty  time  limitations  and  rest 
requirements  for  certificate  holders  and 
fli^t  crewmembers  operating  under  this 
part 


$  121.473  Definition  of  terms. 

For  the  purposes  of  this  subpart — 

“Augmented  flight  crew”  means  a 
flight  crew  which  includes  one  or  more 
relief  oflicers  in  addition  to  the 
minimum  flight  crew. 

“Boarding  gate”  means  the  place  at 
which  passengers,  cargo  or  flight 
crewmembers  are  enplaned  for  the 
purpose  of  flight  or  are  deplaned  after  a 
flight. 

“Deadhead  transportation”  means 
transportation  that  a  certificate  holder 
requires  or  provides  to  transport  a 
crewmember  between  airports. 

“Duty  period”  means  the  time 
between  successive  required  rest 
periods  during  which  a  crewmember 
accumulates  duty  time. 

“Duty  time”  means  the  time  during 
which  a  crewmember  performs  any 
required  assignment  for  a  certificate 
holder  at  a  location  specified  by  the 
certificate  holder  or  accumulates  flight 
time  in  other  commercial  operations. 
Duty  time  also  includes  time  spent  on 
the  ground  between  flights  in  the  same 
duty  period. 

“Flight  time”  means  the  time  during 
which  a  flight  crewmember  serves  as 
either  a  pilot,  flight  engineer,  flight 
navigator,  or  relief  officer  in  any 
operation  for  a  cerrtificate  holder,  or  in 
other  commercial  operations.  Flight  time 
.  begins  when  the  aircraft  departs  the 
boarding  gate  for  the  purpose  of  flight 
and  ends  when  the  aircraft  arrives  at  a 
boarding  gate. 

“Relief  officer”  means  a  flight 
crewmember  who  is  scheduled  and 
qualified  to  serve  with  an  augmented 
flight  crew  in  relief  of  one  or  more  flight 
crewmembers. 

“Rest  period”  means  a  continuous 
period  of  time  required  by  this  subpart 
during  which  a  crewmember  does  not 
accumulate  any  duty  time.  A  rest  period 
does  not  include  time  spent  in  deadhead 
transportation. 

$  121.475  Flight  time  and  duty  time 
limitations:  weekly  and  monthly. 

(a)  No  certificate  holder  may  schedule 
a  flight  crewmember  and,  except  as 
provided  in  paragraph  (c)  of  this  section, 
no  flight  crewmember  may  accumulate 
flight  time  in  excess  of: 

(1)  The  flight  time  or  duty  time 
limitations  prescribed  in  $  121.483; 

(2)  40  hours  in  any  seven  consecutive 
days;  and 

(3)  110  hours  in  any  30  consecutive 
days. 

(b)  In  scheduling  a  flight  crewmember 
for  flight  time  and  duty  time  under  this 
subpart,  a  certificate  holder  shall  base 
its  computation  on  the  time  normally 
necessary  for  the  performance  of  the 
flight  time  or  duty  time  involved. 


(c)  A  flight  crewmember  may  serve  in 
excess  of  any  flight  time  or  duty  time 
limitation  of  this  subpart  only  if  the 
excess  time  is  due  to  reasons  beyond 
the  control  of  the  certificate  holder, 
however,  a  flight  crewmember  may  not 
depart  the  boarding  gate  for  the  purpose  ■ 
of  flight  if  the  crewmember’s  actual 
elapsed  flight  time,  plus  the  flight  time 
scheduled  for  the  next  flight,  will  cause 
the  crewmember  to  exceed  any 
applicable  flight  or  duty  time  limitation 
by  more  than  two  hours. 

$  121.477  Deadhead  transportation. 

Deadhead  transportation  shall  be 
considered  duty  time  unless  the 
deadhead  transportation  is  followed 
immediately  by  a  rest  period.  If  a  rest 
period  is  provided,  it  must  be  at  least  10 
hours  and  may  be  provided  concurrently 
with  any  other  rest  period  required  by 
this  subpart.  If  the  flight  crewmember 
must  clear  customs  or  immigration,  or 
both,  the  minimum  rest  period  must  be 
at  least  11  hours. 

§  121.479  Determination  of  applicable 
flight  time  and  duty  time  limitations:  flight 
crewmembers. 

A  flight  crewmember  who 
accumulates  flight  time  with  more  than 
one  flight  crew  during  a  duty  period 
shall  be  governed  by  the  lowest  flight 
and  duty  time  limitations  as  prescribed 
in  §  121.483  applicable  to  those  flight 
crews  with  which  the  crewmember 
serves  in  any  operation  for  a  certificate 
holder  during  that  duty  period. 

$  121.481  Rest  period  requirements. 

(a)  A  certificate  holder  shall  provide 
each  flight  crewmember  with  a  rest 
period  of  not  less  than  30  consecutive 
hours  at  least  once  during  any  seven 
consecutive  days.  This  30-hour  rest 
period  may  be  provided  concurrently 
with  any  other  rest  period  required  by 
this  subpart. 

(b)  That  period  of  time  during  which  a 
flight  crewmember,  who  is  otherwise  in 
a  rest  period,  is  required  by  the 
certificate  holder  to  be  available  to 
receive  a  schedule  of  duty  time  is 
considered  part  of  a  rest  period¬ 
ic)  The  rest  period  required  by 

§  121.483(a)  must  be  at  least  the  number 
of  hours  of  duty  time  scheduled  since 
the  last  rest  period,  but  not  less  than  10 
hours.  If  the  flight  crewmember  must 
clear  customs  or  immigration,  or  both, 
the  minimum  rest  period  must  be  not 
less  than  11  hours. 

§121.483  FHgbt  time  and  duty  time 
limitatione:  duty  periods. 

(a)  No  certificate  holder  may  schedule 
a  flight  crewmember,  and  no  flight 
crewmember  may  serve,  in  excess  of 
either  the  flight  time  or  duty  time 
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limitations  set  forth  in  paragraphs  (b), 

(c)  and  (d]  without  a  rest  period. 

(b)  The  limitations  for  flight 
crewmembers  serving  with  flight  crews 
consisting  of — 

(1)  A  pilot  in  command  and  a  second 
in  command  are  10  hours  of  flight  time 
and  14  hours  of  duty  time. 

(2)  A  pilot  in  command,  a  second  in 
command,  and  a  flight  engineer  are  10 
hours  of  flight  time  and  14  hours  of  duty 
time. 

(3)  A  pilot  in  command,  a  second  in 
command,  and  a  relief  officer  are  12 
hours  of  flight  time  and  16  hours  of  duty 
time. 

(4)  A  pilot  in  command,  a  second  in 
command,  a  flight  engineer,  and  a  relief 
officer  are  12  hours  of  flight  time  and  16 
hours  of  duty  time. 

(5)  A  pilot  in  command,  a  second  in 
command,  a  flight  engineer,  and  two  or 
more  relief  officers  are  16  hours  of  flight 
time  and  18  hours  of  duty  time. 

(c)  Whenever  a  flight  navigator  is 
assigned  to  a  flight  crew  as  specified  in 
paragraph  (b)  of  this  section,  the 
limitations  for  that  flight  navigator  are 
the  same  as  the  flight  crew  in  which  that 
navigator  serves. 

(d)  The  duty  time  limitations  set  forth 
in  paragraphs  (b]  and  (c)  of  this  section 
are  reduced  if  the  following  numbers  of 
landings  occur  within  the  same  duty 
period. 

(1)  Three  or  less  landings — no 
reduction. 

(2)  Four  or  five  landings — duty  time  is 
reduced  one  hour. 

(3)  Six  or  seven  landings — duty  time  is 
reduced  two  hours. 

(4)  Eight  or  nine  landings — duty  time 
is  reduced  three  hours. 

(5)  Ten  or  more  landings — duty  time  is 
reduced  four  hours. 

§  121.485  Augmented  flight  crews. 

(a)  The  pilot  in  command,  as 
designated  in  the  dispatch  or  flight 
release,  shall  remain  the  pilot  in 
command  at  all  times  during  the  flight. 

(b)  During  operations  involving  one  or 
more  relief  officers,  either  the  pilot  in 
command  or  the  second  in  command,  as 
designated  in  the  dispatch  or  flight 
release,  shall  be  at  a  pilot  station  at  all 
times. 

(c)  Each  certificate  holder  shall 
provide  approved  crew  bunks  or  seats 
on  the  airplane  equal  to  the  number  of 
relief  officers,  but  no  more  than  two, 
whenever  an  augmented  flight  crew  is 
scheduled.  The  bunk  or  seat  must  be 
separated  and  screened  from  the  flight 
deck  and  passengers. 

(d)  No  certificate  holder  may  schedule 
a  relief  officer,  nor  may  any  relief  officer 
serve,  at  a  required  flight  station,  xmless 
the  relief  officer  is  qualified  and  current 


for  that  flight  station,  except  as  provided 
in  §  121.543.  Whenever  one  or  more 
relief  officers  are  used  to  extend  the 
flight  time  or  duty  time  limitations  under 
§  121.483(b](3](4]  and  (5),  relief  must  be 
provided  to  each  flight  crewmember, 
except  the  flight  navigator. 

§  121.487  Fatigue  or  illness:  responsibility 
of  flight  crewmember. 

No  person  may  serve  as  a  flight 
crewmember  if  ffiat  person  is  suffering 
from,  or,  considering  the  circumstances 
of  the  flight  to  be  undertaken,  is  likely  to 
suffer  firom,  such  fatigue  or  illness  which 
impairs  or  will  impair  judgment  or 
performance. 

Subparts  R  and  S— [Reserved] 

4.  By  revoking  Subparts  R  and  S  of 
Part  121  of  the  Federal  Aviation 
Regulations  and  marking  them  reserved. 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

5.  By  revising  the  table  of  contents  of 
Subpart  F  of  Part  135  to  read  as  follows: 

Subpart  F— Flight  Crewmember  Flight  Time 
and  Duty  Time  Limitations  and  Rest 
Requirements. 

Sec. 

135.261  Applicability. 

135.263  De^tion  of  terms. 

135.265  Flight  time  and  duty  time 
limitations:  weekly  and  monthly. 

135.267  Deadhead  transportation. 

135.269  Determination  of  applicable  flight 
time  and  duty  time  limitations:  flight 
crewmembers. 

135.271  Rest  period  requirements. 

135.273  Flight  time  and  duty  time 
limitations:  duty  periods. 

135.275  Fatigue  or  illness:  responsibility  of 
flight  crewmember. 

6.  By  revising  Subpart  F  of  Part  135  to 
read  as  follows: 

Subpart  F— Flight  Crewmember  Flight 
Time  and  Duty  Time  Limitations  and 
Rest  Requirements 

§  135.261  Applicability. 

This  subpart  prescribes  flight  time  and 
duty  time  limitations  and  rest 
requirements  for  certificate  holders  and 
flight  crewmembers  operating  under  this 
part. 

§  135.263  Definition  of  terms. 

For  the  purposes  of  this  subpart — 
"Boarding  gate"  means  the  place  at 
which  passengers,  cargo  or  flight 
crewmembers  are  enplaned  for  the 
purpose  of  flight,  or  are  deplaned  after  a 
flight. 

“Deadhead  transportation”  means  ~ 
transportation  that  a  certificate  holder 
requires  or  provides  to  transport  a 
crewmember  between  airports. 


"Duty  period”  means  the  time 
between  successive  required  rest 
periods  during  which  a  crewmember 
accumulates  duty  time. 

“Duty  time”  means  the  time  during 
which  a  crewmember  performs  any 
required  assignment  for  a  certificate 
holder  at  a  location  specified  by  the 
certificate  holder  or  accumulates  flight 
time  in  other  commercial  operations. 

Duty  time  also  includes  time  spent  on 
the  ground  between  flights  in  the  same 
duty  period. 

“Flight  time”  means  the  time  during 
which  a  flight  crewmember  serves  as 
either  a  pilot  or  flight  engineer  in  any 
operation  for  a  certificate  holder,  or  in 
other  commercial  operations.  Flight  time 
begins  when  the  aircraft  departs  the 
boarding  gate  for  the  purpose  of  flight 
and  ends  when  the  aircraft  arrives  at  a 
boarding  gate  except  that,  in  the  case  of 
rotorcraft,  flight  time  begins  when  the 
rotor  starts  turning  under  engine  power 
for  the  purpose  of  flight  and  ends  when 
the  engine  and  rotor  are  shut  down  at 
the  end  of  the  flight 
“Rest  period”  means  a  continuous 
period  of  time  required  by  this  subpart 
during  which  a  crewmember  does  not 
accumulate  any  duty  time.  A  rest  period 
does  not  include  time  spent  in  deadhead 
transportation. 

§  135.265  Right  time  and  duty  time 
limitations:  weekly  and  monthly. 

(a)  No  certificate  holder  may  schedule 
a  flight  crewmember  and,  except  as 
provide  in  paragraph  (c)  of  this  section, 
no  flight  crewmember  may  accumulate 
flight  time  in  excess  of: 

(1)  The  flight  or  duty  time  limitations 
prescribed  in  §  135.273; 

(2)  40  hours  in  any  seven  consecutive 
days;  and 

(3)  110  hours  in  any  30  consecutive 
days. 

(b)  In  scheduling  a  flight  crewmember 
for  flight  time  and  duty  time  under  this 
subpart,  a  certificate  holder  shall  base 
its  computation  on  the  time  normally 
necessary  for  the  performance  of  the 
flight  time  or  duty  time  involved. 

(c)  A  flight  crewmember  may  serve  in 
excess  of  any  flight  time  or  duty  time 
limitation  of  this  subpart  only  if  the 
excess  time  is  due  to  reasons  beyond 
the  control  of  the  certificate  holder, 
however,  a  flight  crewmember  may  not 
depart  the  boarding  gate  for  the  purpose 
of  flight  if  the  crewmember’s  actual 
elapsed  flight  time,  plus  the  flight  time 
scheduled  for  the  next  flight,  will  cause 
the  crewmember  to  exceed  any 
applicable  flight  or  duty  time  limitation 
by  more  than  two  hours. 
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§  135.267  Deadhead  transportation. 

Deadhead  transportation  shall  be 
considered  duty  time  unless  the 
deadhead  transportation  is  followed 
immediately  by  a  rest  period.  If  a  rest 
period  is  provided,  it  must  be  at  least  10 
hours  and  may  be  provided  concrurently 
with  any  other  rest  period  required  by 
this  subpart.  If  the  flight  crewmember 
must  clear  customs  or  immigration,  or 
both,  the  minimum  rest  period  must  be 
at  least  11  hours. 

S  135.269  Determination  of  appiicable 
flight  time  and  duty  time  limitations:  flight 
crewmembers- 

A  flight  crewmember  who 
accumulates  flight  time  with  more  than 
one  flight  crew  during  a  duty  period 
shall  be  governed  by  the  lowest  flight 
time  and  duty  time  limitations  as 
prescribed  in  S  135.273  applicable  to 
those  flight  crews  with  which  the 
crewmember  serves  in  any  operation  for 
a  certificate  holder  during  that  duty 
period. 

§  135.271  period  requirements. 

(a)  A  certificate  holder  shall  provide 
each  flight  crewmember  with  a  rest 
period  of  not  less  than  30  consecutivbe 
hours  at  least  once  during  any  seven 
consecutive  days.  This  30-hour  rest 
period  may  be  provided  concurrently 
with  any  other  rest  period  required  by 
this  subpart. 

(b)  That  period  of  time  during  which  a 
flight  crewmember,  who  is  otherwise  in 
a  rest  period,  is  required  by  the 
certificate  holder  to  be  available  to 
receive  a  schedule  of  duty  time  is 
considered  part  of  a  rest  period. 

(c)  The  rest  period  required  by 

§  135.273  must  be  at  least  the  number  of 
hours  of  duty  time  scheduled  since  the 
last  rest  period,  but  not  less  than  10 
hours.  If  the  flight  crewmember  must 
clear  customs  or  immigration,  or  both, 
the  minimum  rest  period  must  not  be 
less  than  11  hours. 

$  135.273  Flight  time  and  duty  time 
limitations:  duty  periods. 

(a)  No  certificate  holder  may  schedule 
a  fli^t  crewmember,  and  no  flight 
crewmember  may  serve,  in  exess  of 
either  the  flight  time  or  duty  time 
limitation  set  forth  in  paragraphs  [b]  and 
(c)  without  a  rest  period. 

(b)  The  limitations  for  flight 
crewmembers  serving  with  flight  crews 
consisting  of— 

(1)  A  pilot  in  command  are  eight  hours 
of  flight  time  and  14  hours  of  duty  time. 

(2)  A  pilot  in  command  and  a  second 
in  command  are  10  hours  of  flight  time 
and  14  hours  of  duty  time. 

(c)  The  duty  time  limitations  set  forth 
in  paragraph  (b)  of  this  section  are 


reduced  if  the  following  number  of 
landings  occur  within  &e  same  duty 
period. 

(1)  Three  or  less  landings — no 
reduction. 

(2)  Four  or  five  landings — duty  time  is 
reduced  one  hour. 

(3)  Six  or  seven  landings — duty  time  is 
reduced  two  hours. 

(4)  Eight  or  nine  landings — duty  time 
is  reduced  three  hours. 

(5)  Ten  or  more  landings — duty  time  is 
reduced  four  hours. 

§  135.275  Fatigue  or  illness:  responsibility 
of  flight  crewmember. 

No  person  may  serve  as  a  flight 
crewmember  if  that  person  is  suffering  ^ 
from,  or,  considering  the  circumstances' 
of  the  flight  to  be  undertaken,  is  likely 
suffer  from,  such  fatigue  or  illness  which 
impairs  or  will  impair  judgment  or 
performance. 

Secs.  313,  314,  and  601  through  610,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354, 1355, 
and  1421  through  1430)  and  section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  signihcant  under  Executive  Order 
12044,  as  implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  6, 1979).  A 
copy  of  the  draft  analysis  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  above  under  the  caption 
“FOR  FURTHER  INFORMATION 
CONTACT:". 

Issued  in  Washington,  D.C.,  on  August  4, 

1980. 

Kenneth  S.  Hunt, 

Director,  Office  of  Flight  Operations. 

(FR  Doc.  80-23856  Filed  8-8-80;  8:45  am) 

nUJNQ  CODE  491(K-13-M 


